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IMNOCTAHOBJIEHUE

MNJIEHYMA BEPXOBHOI'O CYJA
PEIICYBJIUKHN ABXA3US
Ne 3
r. Cyxym 08 mas 2019 rona
O cyne0HOM pemieHUMn

O6cynuB matepuaiisl o030pa cyneOHoil mpakTtuku, [lnenym BepxoBHoro
cyna PecnyOnukm AOxa3usi OTMEYaeT, 4YTO NPH BBIHECEHUH pEIICHUN MO0
TPOKIAHCKUM JIelaM CyAbl B OCHOBHOM TMPAaBUJILHO MPUMEHSIOT HOPMBI
I'paxxmanckoro mporeccyanbHOro kojaekca Pecnyonuku AGxasus.

Bmecte ¢ Tem HEKOTOphIe pelieHHs CYJI0B HE OTBEUAOT TPeOOBaHUSIM
3aKOHHOCTU U 00OOCHOBAHHOCTHU M HE JAlOT JOCTAaTOYHO YOEAUTEIHLHOIO OTBETA MO
cymecTBy ciopa. IHOT1a B peeHus X HEMOJIHO OTPAKAIOTCS 00CTOATEILCTBA JIeTa,
HEeYeTKO (OPMYJHUPYIOTCS TpeOOBaHUS MCTIA, BO3PAXKEHUS OTBETYMKA U
OOBSCHEHHS JPYTUX JIMIl, YYaCTBYIOIIUX B JIeJe, HE PACKpPBIBACTCA XapakKTep
MPaBOOTHOIIEHUH CTOPOH, OTCYTCTBYET aHalIU3 JOKa3aTeJbCTB, UX OIEHKA U
IOpUInYecKas KBaM(UKAIMsI YCTaHOBJICHHBIX (akToB. B psme ciyuaeB He
YKa3bIBACTCSl 3aKOH, KOTOPHIM PYKOBOJICTBOBAJICA CYJI, BBIBOJBI CyJa HE BCeria
COOTBETCTBYIOT OOCTOSITEILCTBAM JieJla, YKa3aHHbIM B PEIICHUU, a €ro
pPE30JIOTUBHAS YacTh H3Jaraercs TaK, 4YTO BBI3BIBACT 3aTPYAHCHUS TIPH
WCIIOTHEHUH.

B 1memsix mpaBWIIBHOTO M €AMHOOOPA3HOTO MPUMEHEHUs | pakIaHCKOTO
nporeccyanbHoro koaekca PecmyOmmku Ao6xasus  (mamee - ITIK  PA),
perIaMEHTUPYIOIIUX BBIHECEHHE CYACOHBIX PEIICHHH, YCTPAHCHHS HMEIOIINXCS
HEJIOCTATKOB U B CBS3H C BOIIPOCAMHM, BOSHUKITUMU B CYJIeOHOM MpakThke, [menym
BepxoBHoro cyna PecnyOnuku A0Oxa3us MOCTAHOBISIET aTh CyJlaM CIEAYyIOIIUE
Pa3bsICHCHHUS:

1. B coorBercTBUU ¢ yacThio 1 crarbu 192 I'TIK PA mocraHoBieHue cyna
NIEPBOM HWHCTAHIIMW, KOTOPBIM JIEJIO0 pPa3pemaeTcs MO CYIIECTBY, NPHUHHUMACTCS
uMeHeM PecrryOinukn A6xa3us B popmMe pelieHus cyaa.

2. 1o xaxa0My Ipa’kJaHCKOMY JIeJly BBIHOCUTCS OJHO Cye0HOE pelleHuE.
[Tocne BbIHECEHUsI pelIEeHUs CY/l, BHIHECIIUM €ro, HE BIPAaBE €ro OTMEHUTH
i u3MeHuTh (yacthb 1 crateu 198 I'TIK PA).



Pemenve nomkHO OBITH 3aKOHHBIM U 00OCHOBaHHBIM (4acTh 1 crartbu 193
I'TIK PA).

Pemienne He MoXkeT OBITh OCHOBAHO HA MPEAMNOJIOKEHUSIX 00
00CTOSATENHCTBAX JIETIA.

3. PemieHue sBisieTcsl 3aKOHHBIM B TOM CJy4ae, KOTJla OHO IPHUHSATO IMPH
TOYHOM COOJIIOJIEHUN HOPM IPOLECCYaTbHOTO MPaBa U B MOJHOM COOTBETCTBHH C
HOpPMaMH MaTepHalbHOIO IpPaBa, KOTOPBIE IOJIEKAT NPUMEHEHUIO K JaHHOMY
PABOOTHOIICHUIO, WJIM OCHOBAHO HA IMPUMEHEHUU B HEOOXOJUMBIX Clydasx
aHaJIOTUM 3aKOHA WJIM aHAJOTUM Tmpasa (4acth 6 ctatbu 1, yacte 3 crareu 11 I'TIK
PA, gacte 6 I'paxxmanckoro Kogekca Pecnybnmukn AGxasus). IT0 JTOHKHO OBITH
MOTHBUPOBAHO B PEIICHUU CY/a.

Eciu umeroTcs NpoTUBOPEUYUsT MEXIYy HOPMaMH MPOLECCYaIbHOIO WU
MaTEpUAIIBHOTO TpaBa, MOJICKAIMMHA I[PUMEHEHHIO IIPU PACCMOTPEHUU U
pa3penieHuy Jena, TO peleHUe SBIISIETCS 3aKOHHBIM B CIIy4ae IPUMEHEHHUsI Cy10M
HOPMBI, HMEIOIIeH  HauOosblIyl0  IOpUAMYecKyro  cuiy  (ctatha 15
Koncturyunonsnoro 3akona PecrryOnuku A6xazus «O cyneOHON BIacTw», 4acTh 2,
3 cratbu 1, wacte 2 crateu 11 I'TIK PA). B cimyyae ecnu HOpMBI TipaBa 00aatoT
PaBHOM IOPUAUYECKON CHIIOW, TO PELICHHUE SBISIETCA 3aKOHHBIM B Cllydae
IPUMEHEHUS CyIOM HOPMBI IIpaBa, BCTYNHBIIEH B CHITYy TIO3/HEE.

IIpu ycTaHOBIEHUU NPOTUBOPEUNHA MEXAY HOPMAMHM IpaBa, MOJIEKAILIUMU
IPUMEHEHUIO IIPU PAaCCMOTPEHUH U pa3pelieHnu Jiea, CyJ1aM TaKkKe HEOOXO0UMO
yUHUTBIBaTh pa3zbicHeHus Ilnenyma BepxoBHoro cyaa PecnyOnuku AOxazus,
nanaeie B IloctanoBnenun ot 22 mapra 2019 r. N 1 "O HekoTOphIX BOIpocax
npuMeHeHus: cypamu Koncrutynum PecnyOnnku AOxasus Npu OCYIIECTBIEHUN

npaBocyaus'.
[IpumeHsis aHAJIOT MO B TPayKJaHCKOM CYJOIPOU3BOJCTBE NPU pACCMOTPEHUHN
KOHKPETHOT'O JIeJla, IPU COBEPLICHWH HPOLECCYATBHOIO JNEUCTBUS WA

COCTABJICHUHM TMPOLIECCYaTbHOTO JOKYMEHTa, CYyJl JOJKEH YETKO 3HaTh, 4TO
CYILIECTBYET MPOOEN B 3aKOHE WJIM MpPaBe, KOTOPbIA MOXXHO MPEOI0JNETh TOIBKO C
MTOMOIIBI0 AHAJIOTHH, COOJTIO/Iasi PU STOM IpaBa BCEX YUYaCTHUKOB MPOIIECCa.

CornacHo vactu 6 crareu 1 I'TIK PA, npuMeHeHuWe aHaAIOruu 3aKoHa
JOMYCKAaeTCsl MPU YCIOBHUM, €CJIM: OOLIECTBEHHOE OTHOILUIEHHUE B TPaXKJAHCKOM
CYJONPOU3BOJICTBE HE YPETYJIMPOBAHO 3aKOHOM; UMEETCS 3aKOH, PEryIupyIOIInii
CXOJIHBbIE OTHOIIEHUS; CXOAHBIN 3aKOH HE MPOTUBOPEUYUT CYUIECTBY I'PAKIAHCKUX
MPOIIECCYyaTbHBIX OTHOIIEHUM, K KOTOPHIM OH MPUMEHSETCS 10 aHAJIOTHUHU.

IIpn HEBO3MOXHOCTH MCIOJB30BAHUS AHAJIOTHMHU IMPOLIECCYATBbHOIO 3aKOHa
U3-32 OTCYTCTBHS TIEPEUYHCIICHHBIX BBIIIE YCIOBUU CyJ BIOpaBe MNPUOETHYTH K
aHajoruu mnpasa. B aTom cnydae npaBa U 00S3aHHOCTH ONPENEISIOTCS UCXOs U3
IOPUHIIAIIOB OCYILECTBICHUS MPABOCYIMs. OTU TMPUHLUIBL 3aKpEIUICHbI, B
94acTHOCTH, B cTaThsiX 15-38 Koncrurynumonnoro 3akona Pecy6iuku A6xazus «O
cyaeoHoi BiacTu», crathsix 5 —10.1, 12-12.4 I'TIK PA.

B vactu 3 craten 11 I'TIK PA mpenycMOTpeHBI NPUHIMIIBI PUMEHEHUS
aHaJOTMM 3aKOHA M aHAJIOTMM MpaBa, B Clyyae OTCYTCTBUS HOpPM IIpaBa,



peTyIUpPYIOMMX CIIOPHOE MaTepUAIbHO-TIPAaBOBOE€  OTHOIIEGHHE (cTaTrhsi 6
I'paxxnanckoro Koaekca Pecniyonuku AbOxa3ust).

4. Pemenue sBiIsieTcss 000CHOBAHHBIM TOT/IA, KOTJa HMEIOIIUE 3HAUCHUE JIJIS
nena  (GakThl TOJITBEPXKICHBI HMCCJICAOBAaHHBIMU CYJIOM JOKa3aTeIbCTBAMH,
YAOBJIETBOPSIOMIUMHI TPEOOBAHUSM 3aKOHA 00 UX OTHOCUMOCTH U JIOMYCTUMOCTH,
WK 00CTOSATENHLCTBAMH, SBIISIOIIMMICS OOIIEH3BECTHBIMU, HE HY K JAIOIIUMUCS B
nokaseiBaHum (ctatbu 53, 57,58,59,65 T'TIK PA), a Takxke Torma, Korja OHO
COJICP’KUT HCUEPIBIBAIOIINE BBIBOJABI CYyJ/a, BBITEKAIOIIME W3 YCTAHOBJICHHBIX
(aKTOB ¥ B COBOKYITHOCTH JIOCTAaTOYHBIMU ISl pa3pelieHus Cropa.

Pemenne OyaeT HEOOOCHOBAHHBIM, €CITH CY/T CACIAT HEMTPaBUIbLHBIN BBIBOJI O
B3aMMOOTHOIIICHUSIX CTOPOH, HE MHCCIENOBall BCE HMEIONIME CYIIECTBEHHOE
3Ha4YeHUEe IS Jejia OOCTOSTEeNhCTBA, NpPHU3HAN (PAKThl YCTAaHOBJIEHHBIMU 0e€3
JIOCTATOYHBIX JIOKA3aTEIIbCTB MIIM, HAa00OpOT, mpu3Hal (aKThl HEIOKa3aHHBIMH,
XOTS U3 MaTEPHUAJIOB JieJia BBITEKAET MTPOTHUBOIIOIOKHOE.

5. B coorBerctBun ¢ uacteo 1 crarem 65 TTIK PA cya oneHuBaer
J0Ka3aTeNbCTBA IO CBOEMY BHYTPEHHEMY YOEXKJEHHIO, OCHOBAaHHOMY Ha
BCECTOPOHHEM, IIOJIHOM, OOBEKTUBHOM M HEMOCPEACTBEHHOM HCCIIEJOBAaHUU
UMEIOILNXCS B JIEJI€ I0Ka3aTeNIbCTB.

Cyn oueHMBaeT [10Ka3aTesbCTBA IO CBOEMY BHYTPEHHEMY YOEXKIEHHUIO,
HE3aBUCHMO OT MOCTOPOHHErO BIUSHHS, UCXOJ M3 COBOKYIMHOCTH HMMEIOLIUXCS
JI0KAa3aTeJIbCTB, KAXKI0€ U3 KOTOPHIX HE 00J1aJaeT 3apaHee YCTAHOBIEHHOM CUIION.

[lon 0OBEKTUBHOCTBHIO MCCIEAOBAHUS JOKA3aTEIbCTB CIEAYET MOHUMATh
OTCYTCTBHME 3aWHTEPECOBAHHOCTH CyAa B pa3peliacMoM Jeje, OTCYTCTBHUE
NPEAB3ATOCTH U NpeyOeKIeHUs MIPHU OLICHKE J10Ka3aTENbCTB.

BcecTOpoHHOCTh HCCIIEOBaHUSL J1OKA3aTEIbCTB O3HAYAET NPHUHITHE BO
BHUMAaHHE JJOBOJIOB BCEX YYAaCTBYIOIIMX B JI€JI€ JIMI, UCCJIEIOBAHME U OLICHKY
JI0KA3aTeJIbCTB HE C MO3UIIMK OJHOW U3 CTOPOH, a C O3UIMU HE3aBUCUMOTO CY/Ia.

[lonHoe  uwccnegoBaHWE — JI0KA3aTENbCTB — NPEANOIAraeT  HaJU4HUe
JIOKA3aTeNIbCTB, JOCTAaTOYHBIX U1 BBIBOJA CyJda IO Je€ldy, M OLIEHKY BCEl
COBOKYITHOCTH HMMEIOIIMXCS B Jeie Joka3arenbcTB. IIpm sToM cyn Bopase
OPEeMJIOKUTh YYACTBYIOIIMM B JIeJie JIMUAM TPEICTaBUTh JOMNOJHUTEIbHbIE
JI0Ka3aTeJIbCTBA, €CJIIM COYTET HEBO3MOXXHBIM PACCMOTPETH JI€JI0 HA OCHOBAaHUHU
UMEIOIIUXCS B J€JI€ JOKA3aTENbCTB.

VYuuteiBas, uro B cuiny dactd 1 craten 155 I'TIK PA ogHuM M3 OCHOBHBIX
OPUHLMIIOB CYyAeOHOro pa3dupaTeNnbCcTBa SBISETCS €ro HEMOCPEICTBEHHOCTb,
pelIeHrne MOXET ObITh OCHOBAHO TOJIBKO HA TE€X J0Ka3aTelbCTBaX, KOTOpble ObLIN
UCCJIEIOBAHBI CYJIOM NIEPBOM MHCTAHIIMY B CYJ€OHOM 3acCeIaHMH.

Cyn He MOXET pyKOBOJACTBOBATHCS TEMH JI0KA3aTEIbCTBAMHU, KOTOpPBIE
NOJyuYeHbl MM BHE CyneOHOro 3acelaHus. OTHU CBEACHHS HE MOTYT HMMETh
MIPOLIECCYATBbHOTO 3HAYEHUSI.

Ecnu cobupanue 10Ka3aTeNbCTB MPOU3BOJMUIOCH HE TEM CYIOM, KOTOPBIH
paccmaTtpuBaet neno (crateu 60 - 64, 66 - 69, mynkT 11 gactu 1 crateu 148, crarbs
168 I'TIK PA), cyn BaopaBe 000OCHOBATh PEIICHUE STUMH J0Ka3aTeIbCTBAMHM JIUIIb



IpyU TOM YCJIOBHHM, YTO OHHU TmoaydeHbl B ycraHoBieHHoM [TIK PA mnopsiake
(Hanpumep, ¢ cobmoaeHueM ycraHoBiieHHoro crareeir 61 T'TIK PA mopsinka
BBITNIOJIHEHUS CYJ€OHOr0 NMOpy4eHHsi), ObUIM OIJIallleHbl B Cy1€OHOM 3acelaHuH U
OPENbABICHBl JIMLAM, YYacTBYIOUIMM B J€l€, HMX M[PEJICTaBUTEIsAM, a B
HEOOXOAMMBIX CITydasiX SKCIEpTam, CrielUaJIiucTaM U CBUIETENSIM U UCCIIEIOBAHbI B
COBOKYMHOCTH € JPYTUMU J0Ka3aTEIbCTBAMHU.

Ecnu nuima, ygacTByrolue B Jeie, WM CBUAETENH, 1aBaBIIne OOBICHEHUS
WIM TOKa3aHus CyJly, BBITIOJNHSBIIEMY TopydeHue B nopsake crarbu 61 ['TIK PA,
ABSITCA B CYJ, pacCMAaTPUBAIOLIMI J1€J10, OHM JAIOT OOBSICHEHUS U TMOKa3aHUsS B
00111eM MOpPsIJIKE.

B nmopsinke, npexycmorpenHoM cratbamu 62, 63, 64 I'TIK PA, moryT ObITh
IPOBEJICHbl MPOLECCyabHbIE JEUCTBUS MO OOECHNEYEHUIO JI0Ka3aTebCTB.
CoOpaHHBIMHU B 3TOM CITy4ae 10Ka3aTeIbCTBAMU (IIPOTOKOJIbI U PYTUE MATEPUAIbI)
Cyl TakXe BIOpaBe OOOCHOBAaTh pEUICHHE IMpPU YCIOBUU HCCIEAOBAHUS 3TUX
JI0Ka3aTeNIbCTB B CYJI€OHOM 3aceTaHuH.

Henonyctuma ccblika B pelIEHWH HA JI0KA3aTelIbCTBA, KOTOpbIE HE ObLIM
UCCJIEIOBAHBI CYJIOM, PACCMAaTPUBAOIIMM JIE€TI0, WM MOJYyYEHbl U UCCIAEA0BaHbI UM
C HapyLIEHUEM IIOpsAJIKa, YCTAHOBJIEHHOIO TPAXIJAHCKUM IPOLECCYATbHBIM
3aKOHOJIaTEILCTBOM.

6. Cyznam pa3bsiCHUTb, YTO ayJIHO- U (WJIM) BHAECO3AMUCH pacCMaTpUBAIOTCS
KaK BUJ CyJ€OHBIX JOKA3aTeIbCTB, CACIaHHbIE BHE PAMOK CyJeOHOr0 3aceaHus u
cojlepkamue cBeAeHUsT 00 OOCTOATENbCTBAX, WMEIOIIMX 3HAYEHUE JUIs
pacCMOTPEHHUS U pa3pelieHus Jena, YKa3aHHe Ha KOTOPBIE COIEPIKUTCS B CTAThAX
53, 75 TTIK PA.

Ayano- ¥ BHUAEO3aMKMCH, KaKk M JIIOOblE Jpyrue J0Ka3aTelbCTBa,
PEACTABISIOTCA CTOPOHAMHU, UHBIMU JIUI[AMHU, YYACTBYIOUIMMU B JI€JI€, WIH MO UX
X0JlaTalicTBY, UCTpeOyroTcs cynoMm mo mpaBuwiam ct. 55 T'TIK PA. B cyn moryt
MPEACTaBIATHLCS 3alUCH, CojepKaiuecs Ha kaccetax, CD, DVD, ¢uem-kaprax, B
aMsTH MOOWIIBHBIX TelIe(DOHOB, aBTOOTBETUYNKOB, TUKTO(OHOB H T.II.

ITpu stom B cratbe 75 T'TIK PA comepxutcs TpeboBaHHE O TOM, YTO JIMIIO,
npeacTaBisioniee ayauo- U (WiIM) BUIEO3AMUCH HA JJIEKTPOHHOM WM HHOM
HocuTene JMOO XoJaTaicTByrolee 00 HUCTpeOOBaHMM ayJIuO- M BHJICO3AIUCH,
00s13aHO yKa3aTh KOT/1a, KEM M B KaKMX YCJIOBHUSX OCYIIECTBIISIIUCEH 3aITUCH.

He nmojnexxutr mcnosib30BaHUIO B KAauyeCTBE J10KAa3aTEIbCTBA ayIUO-H(HIIN)
BUJIC03aMUCh, MOJYyUYECHHAs! CKPBITHIM ITyTEM, KpOME CIydaeB, KOrja Takas 3amuch
JIOTTyCKaeTCs 3aKOHOM (Hampumep, ctathu 6, 9.1 3akona Pecyonmku Ab6xasust «O0
OTICPaTUBHO-PO3BICKHOM JeaTelIbHOCTH B PecniyOnrke A6xas3usy, ctaThsa 47 3akoHa
Pecny6nuku A6xasus «O cpencrBax maccoBoit nuHopmauum» (ct. 50), ctaths 12.2
ITIK PA, cratea 21 KoncturyuumonHoro 3akoHa PecnyOnuku AbGxazusa «O
Cy1cOHOM BIACTHY.

He sBnsAroTCS HE3aKOHHBIMM  3allUCH, Hampumep, Kamep oOIIero
BUJICOHAOIOICHUS, XOTsI OBl Takas 3aluch M OCYHIECTBISUIACh O€3 coriacus
TpaKJaHWHA U MOXET COJEepPkKaTh HH(OOPMAITUIO O €r0 YACTHOM KU3HU, TOCKOJIBKY
JlaHHAsl 3aMUCh MPOU3BOJUTCA HE C IENIbI0 ToiydeHus: (cOopa) uHpopManuu o



YaCTHOM JKU3HU KOHKPETHOTO IpakIaHWHA. ECIM rpaklaHWH CUMTAET, YTO TaKas
3aMUCh COACPKUT MH(POPMAIINIO, COCTABIISIONIYIO TallHY €ro YaCTHOM JKMU3HHU U HE
NOJJIeKAIIYI0 Pa3lIalllEeHuI0, OH BIIPAaBE XOJATaHCTBOBaTh OO0 MCCIIEJOBAaHUU
3aMucH B 3aKPBITOM Cy1e0HOM 3acenanuu (dacthb 2 craths 10, crates 180, 183 I'TIK
PA).

7. B uactu 3 cratbu 65 I'TIK PA 3akperieHO npaBuiio, COTJIaCHO KOTOPOMY
Cyl OIICHUBAaE€T OTHOCHUMOCTb, JOIMYCTUMOCTH, JIOCTOBEPHOCTb  KaXKJOTO
JI0Ka3aTeIbCTBA B OTACIBHOCTH, a TakKXKe JOCTaTOYHOCTh W B3aUMHYIO CBS3b
JI0Ka3aTEIbCTB B UX COBOKYITHOCTH.

Cynam cieayer uMeTh B BUAY, uTO B 4yactu 3 cratbu 53 T'TIK PA naercs
onpeeleHue HEJOMYCTUMbIE JT0Ka3aTelbCcTBa, @ OTHOCHUMOCTb M JOIYCTUMOCTh
JI0Ka3aTeNbCTB onpeaeneHbl B crathax 57 u 58 I'TIK PA.

Jloka3aTenbCTBO ABISIETCA JOCTOBEPHBIM TOT/A, KOTAa COIEpIKaIUECs B HEM
CBEJICHUS COOTBETCTBYIOT JI€UCTBUTEILHOCTU. J[OCTOBEPHOCTh J0Ka3aTENhCTB
YCTaHABJIMBAETCS MyTEM HX COMOCTABJICHUS C IPYTMMU UMEIOIIUMUCS B JeJIe WU
JIOTIOJIHUTENBHO MPE/ICTABICHHBIMU JOKA3aTEIbCTBAMM.

[Tox OCTAaTOYHOCTBHIO OKA3aTENbCTB CIEIYET MOHMUMATh HEOOXOIMMbIN
00bEM CBEJICHUM U CPEJICTB JOKA3bIBAHUS JIJIS TTOTYUYCHHUS TIOJIHBIX U 00ObEKTUBHBIX
JAHHBIX O (haKTax, BXOAAIINX B MPEAMET JOKa3bIBaHMs. Bompoc o 1ocTaTo9HOCTH
JIOKA3aTeNIbCTB PEIIAECTCS CY/IOM C y4eTOM OCOOCHHOCTEH Ka)KJJ0TO KOHKPETHOTO
Jena, W TIpearoyiaraeT NpeCTaBIECHUE HE KaK MOXKHO OOJBIIEro KOJWYECTBa
JI0OKa3aTeIbCTB, @ TAKOr0 KOJWYECTBA, KOT/A CYJl MOXET ClieJlaTh OJIHO3HAYHBIM
BBIBOJ] O BO3MOKHOCTH YJIOBJIETBOPEHHUS WJIM OTKAa3a B yJOBJIETBOPEHUU MCKOBBIX
TpeOOBaHUM.

B3aumnas cBsI3b BCeX J0Ka3aTeIbCTB B UX COBOKYITHOCTH O3HAuYaeT, 4TO
MMEIOIIUECS B JIeJie I0KA3aTeIbCTBAa HE JOKHBI MPOTUBOPEUUTH APYT IPYTY.

8. Hukakue u3 qoKa3aTelabCTB HE MOTYT 3apaHee MMETh IS Cyja 3apaHee
YCTaHOBJIEHHOU cuJibl (4acTh 2 ctathu 65 ['TIK PA).

Cynam crenyer UMETh B BHJY, UYTO 3aKIIOUYEHHUE DKCIEPTa, CICIUAIINCTA,
PaBHO KaK M JpYyrue J0Ka3aTeIbCTBA IO JETy, HE SBISIOTCS HCKIIOUUTEIbHBIMU
CpPEeACTBaMM JIOKa3bIBAHUSI U JIOJKHBI OIICHUBATHCS B COBOKYIIHOCTH CO BCEMH
UMEIOIIUMHUCS B JieJie JoKa3aTeabCTBaMHU (CTaThs 53, cTarhs 65, 4acTh 3 cTarhu 84,
gacTh 6 crarthst 186 I'TIK PA). Onenka cyoM 3akiIr04eHUs JTOKHA OBITH MOJTHO
oTpaxkeHa B pemieHuu. [Ipu 3ToM cyay cieayeT yKa3biBaTh, Ha 4Y€M OCHOBAHBI
BBIBOJIbI AKCIEPTA, CIEIHANINCTA, IPUHATHI TU UM BO BHUMAaHHUE BCE MATEpHUAaJIbl,
MpEJCTaBICHHBIE HA  JKCIEPTU3Y, MCCIEJOBAaHME U  CACJIaH JIM UM
COOTBETCTBYIOIINI aHAJIU3.

Hecornacue ¢ 3akitoyeHueM SKCIepTa, CHeHHaINCTa Cya  00s3aH
MOTUBHPOBATH B PEUIEHUHU 1O JIeNy WK onpeaesneHuu (crarbst 84, yacTh 2 cTaThbu
185, wactp 6 crarbsa 186 I'TIK PA). OuenuBas 3akiiro4eHUe SKCIEPTa, ClICHHAINCTa
CyJA JOJKEH MPOBEPUTH COOJIIOJIEHHE MPOIECCYaTbHOIo MpaBa NP MPOBEACHUU
AKCHEPTU3bI, UCCIEAOBAHUS MPaB CTOPOH U JPYTHUX JIUI, YYACTBYIOLIUX B JEJe€,
KOMITETEHTHOCTb JKCIIEPTa, HAYYHOCTh METOJIUKH UCCIIEIOBAHUS.



Ecnu B gene nOpuUCYTCTBYIOT HECKOJBKO — 3aKIIFOYEHHM  JKCIIEPTOB,
CIICIMAIUCTOB MIPUYEM PA3HOTO COJICPKAHUSI, TO MOTUBBI COTJIACHS UJIU HECOTJIACHS
C HUMH JOJKHBI OBITh MPUBEACHBI B CyJ€OHOM PEIICHUU OTIAEIBHO MO KaXIOMY
3aKIIFOUEHHUIO.

VY cTHBIE MOSCHEHUSI DKCIIEPTA, CIICIUAINCTA IaHHbIE B CYJIEOHOM 3aceaHuH,
MOTYT OBITH JJOKa3aTeIbCTBAaMU B COOTBETCTBUU C yacThio 3 ctathu §3I'TIK PA,
yacThio 2 ctathu 186 I'TIK PA nuiis B 4acTu pa3baCHEHHS 3aKIIOUYCHUS, TaHHOTO
UM paHee, B MopsAJKe, ycTaHOBIEHHOM cTatbeil 169 I'TIK PA.

9. [lpumenenwre Cy10M TpH Pa30UPATETHCTBE JAeiia TEXHUUECKUX CPEJICTB IS
3aKperuIeHHs OObSICHEHUH CTOPOH M TPETHUX JIUII, IOKa3aHUN CBUJIETEIICH, a TAKXKe
I (PUKCUpOBAaHMS JPYTUX MPOIECCYAIbHBIX JIEUCTBUM  JIOMYyCKAeTCAd C
cobmonenueM TpeboBanuit vacreit 5,11,12,16 crareu 10, yactu 4 crarbu 156,
cratbu 226 ['TIK PA. Takue aynno- u (Win) BUAEO3AMKUCH IOMYCKAKOTCA B KAUECTBE
JIOKa3aTEIbCTB.

10. Ecam cyn momycTuil J0Ka3aTesbCTBO OJHOW CTOPOHBI B OTHOIICHUH
(bakTOB, MOJICKAIIUX JOKAa3bIBAHUIO, TO C YueToM TosioxkeHuit ctateu 12 I'TIK PA
0 COCTS3aTEIbHOCTH M PABEHCTBE CTOPOH B MPOIIECCE OH HE BIIPaBE IO CBOEMY
YCMOTPEHHUIO OTKa3aThb JAPYroll CTOpPOHE B TMPEJCTABICHUU JOKa3aTEIbCTB,
OTIPOBEPTaOIINX 3TH (PaKTHI.

[Ipu Hecormacuu ¢ KaKUMU-TMOO TOBOJAMU OJHOM M3 CTOPOH, TPETHUX JIUII
cya o0s3aH B PEIICHUM yKa3aTh MPABOBbIE OCHOBAHUSI U JIOKa3aHHbIE (PaKThI, C
Y4ETOM KOTOPBIX OTH JOBOJbLI OTKJIOHSIOTCA. HemomycTumMo OJHOCTOpPOHHEE
U3JI0KEHUE B PEIIEHUU CYJa JIUIIb JIOBOJOB U JI0KA3aTEIbCTB CTOPOHBI, B TIOJIH3Y
KOTOpOM MPUHUMAETCS PeIICHHE.

11. Cornacno yactu 2 crarbu 59 I'TIK PA o6crosiTenscTBa, yCTaHOBICHHBIE
BCTYNUBIIMM B 3aKOHHYIO CWJIY CYJI€OHBIM TIOCTAHOBJIEHHEM TIO paHee
pPaCCMOTPEHHOMY Tpa)KJaHCKOMY Jely, oOsi3aTelibHbl i CcyAa. YKa3aHHbIE
0o0CTOSATENHCTBA HE JOKA3bIBAIOTCS M HE TMOJUIeKAT OCIMAPUBAHUIO TIPH
PacCMOTPEHUH IPYTOro Jiejia, B KOTOPOM YYaCTBYIOT T€ e JIHUIIA.

Takoe e 3HaUeHUE MMEIOT JJIsl CyJla, PacCMaTPUBAIOIIEIO TI'PakIaHCKOE
71eJ10, 00CTOSITENHCTBA, YCTAHOBIEHHBIE BCTYNUBIIUM B 3aKOHHYIO CUJTY PEIICHUEM
apoutpaxsoro cynaa (uactb 3 crtateu 59 I'TIK PA).

[Ton cyneOHBIM MOCTAaHOBJICHUEM, YKa3aHHBIM B yacTu 2 ctatbu 59 I'TIK PA,
MOHUMAETCs JIFo00oe CyneOHOe TTOCTAaHOBIICHNE, KOTOPOE COTJIACHO YacTh | cTaThu
13 TTIK PA mpunumaer cyn (pelieHue, NMOCTaHOBJIEHWE, ONMpEeeSeHHUE), a IO/
pelieHueM apOUTPaKHOTO CyJia - CyJleOHbIe aKThl, MPEIyCMOTPEHHBIE YacThio 1
ctathu 13 ApOuTpaxHOTO TpOIIecCyaTbHOTO Kojiekca PeciyOmuku AGxazus.

12. B cuny uactu 4 crateu 59 I'TIK PA BcTynuBmIMii B 3aKOHHYIO CHITY
IIPUTOBOP CyJa MO YTOJIOBHOMY Jely 00si3aTeleH I CyAa, pacCMaTpUBAIOLIETO
JEJ0 O TPaXAAHCKO-TIPABOBBIX IIOCIEACTBUAX JESHUW JMLA, B OTHOILUICHHUH



KOTOPOr0 BBIHECEH MPUTOBOP, JHUIIb MO BOIMPOCaM O TOM, UMEIH JIW MECTO 3THU
nercTBus (0e31eliCTBUE) U COBEPIIEHBI JIM OHU JJAHHBIM JIUIIOM.

Ucxonss u3 »TOoro cyA, mMpuHUMAsl PEIICHHE MO MCKY, BBITEKAIOIIEMY W3
YTOJIOBHOTO JieJia, HE BIPABE BXOJUTH B OOCYXJEHUE BUHBI OTBETYMKA, & MOXKET
paspeniaTh BONPOC JIMIIb O pa3Mepe BO3MEIICHHUS.

B pemennu cyna 06 ya0BIETBOPEHUHN UCKA, TOMUMO CCBUIKH Ha IPUTOBOP 10
YTOJIOBHOMY [y, CIEAyEeT TaKke€ MPUBOJIUTH JOKa3aTEIbCTBA, MPEACTABICHHbIC
CTOpOHAMHU WM COOpaHHBIE CYJIOM IPU PACCMOTPEHHH TPAKIAHCKOTO Jiena,
00OCHOBBIBAIOIIUE  pa3Mep  MPUCYXKACHHOM  CyMMmbl  (Hampumep,  yuer
MMYIIECTBEHHOTO MOJIOKEHHSI OTBETYMKA WJIM BUHBI IOTEPIIEBIIIETO).

AHAJIOTUYHO CJIETyET ONPEIENATh 3HAUYEHUE BCTYNUBIIETO B 3AKOHHYIO CUITY
NOCTAHOBJIEHUS W (WJM) peUleHus CyIAbu MO Jeny 00 aJIMUHUCTPATUBHOM
MpaBOHAPYIICHUU MIPU PACCMOTPEHUHU U Pa3pelIeHUH CYJIOM Jiela O rpa)aaHCKO-
MPaBOBBIX MOCJEACTBUSX NEUCTBUMU JIMIla, B OTHOIIEHUU KOTOPOTO BBIHECEHO 3TO
NOCTaHOBIIEHUE (pelieHue) (Ha OCHOBAaHUM YacTH 6 CTaThbH 1, 0 aHAJIOTUH C YaCThIO
4 cratpu 59 I'TIK PA).

[Tpu 3TOM HEOOXOAUMO YUUTHIBATh, YTO OOS3ATEIHHBIM JIJISI Cy/la SBIISCTCS
MIOCTAaHOBIIEHUE W (WJIM) pelIeHHuEe CyAbU MO Jeny 00 aJIMUHUCTPATHBHOM
paBOHAPYIICHUH, a HE aJIMUHUCTPATUBHOTO OpraHa WIH JIOKHOCTHOTO JIUIIA, U
TOJBKO B TOM CiIy4ae, €CJIM IO JIeNly, pACCMaTpUBAEMOMY CYJOM O TPa)KJaHCKO-
MPaBOBBIX IMOCIEJACTBUSAX JIMIA, B OTHOUIEHWH KOTOPOTO BBIHECEHO JAaHHOE
MIOCTaHOBJIEHUE U (WJIM) PEIlIeHHUEe, YYaCTBYIOT T€ € JIMIA, YTO y4aCTBOBAJIHU IO
neny o0 aAMUHUCTPATUBHOM ITPaBOHAPYIIICHUH.

Hcxoas u3 cmeiciia yactu 7 cratbu 13 I'TIK PA, wacteii 2 u 3 crateu 59 I'TIK
PA, vactu 2 crateu 207 I'TIK PA nuia, He y4acTBOBaBIIME B JEJE, IO KOTOPOMY
CyJOM  OOIIel  IOPUCAUKIMM  WIW  apOUTPAKHBIM  CYJOM  BBIHECEHO
COOTBETCTBYIOIIIEE CyJ€OHOE MTOCTAHOBIICHHE, BIIPABE IPU PACCMOTPEHUHU JAPYrOro
IPaXKJAHCKOTO JIeJia ¢ UX y4acTHEeM OCHapuBaTh OOCTOSITENbCTBA, YCTAHOBJICHHbBIC
STUMH CyJeOHBIMU akTaMH. B ykazaHHOM cilydae CyJl BHIHOCUT PEIlICHHE Ha OCHOBE
UCCIIEJIOBAHHBIX B CYJ€OHOM 3aCEeIaHNU JOKA3aTEIbCTB.

13. Cyn He BIpaBe OrpaHUYUTHCS B 0OOCHOBAHUE PEIICHUS TIEPEUNCICHIEM
MPEACTABICHHBIX JOKA3aTEIbCTB, KOTOPHIMU MOJTBEPKIAIOTCS (PaKThl, UMEIOIINE
3HAYEHHUE JJIs JIeN1a, a 00s3aH U3JI0KUTh COIepKaHUE ITUX JOKA3aTEIbCTB.

Ecnu Ha OCHOBaHMM OLIEHKU MPEACTABICHHBIX JI0KA3aTENIbCTB CYJ MPUAET K
BBIBOJIY, YTO T€ WJIM HHBIE U3 HHMX (CBUACTEIbCKHE TMOKa3aHMs, MUCbMEHHbBIC
JI0Ka3aTeIbCTBA M JPYTU€) HE SBISIOTCSA JOCTOBEPHBIMH WA JOCTATOUYHBIMU U HE
NOATBEPkKAAI0T (DaKThl, HA KOTOpPbIE HOPUANYECKA 3aMHTEPECOBAHHBIE B HUCXOJE
JieJia JIUIla CChIJIAIMCh KaK Ha OCHOBAaHWE CBOUX TPEOOBAHUM WIJIM BO3pPAKCHUM, OH
TOJDKEH yKa3aTh 00 3TOM B PEIICHUH U MOTUBHPOBAThH CBOM BBIBO/I.

14. IIpu3HaHue UCKa OTBETYMKOM HE SIBIISIETCS O€3yCIOBHBIM OCHOBAaHUEM K
BBHIHECCHUIO pEIIeHMs] 00 YJOBJIECTBOPEHUU HCKA; MOTHBBI TaKOro MPU3HAHUS
MOJJICKAT BBIACHEHUIO B XOJie cyneOHoro pazouparenbcrBa. [locne BbIMOIHEHUS



tpeboBanmii cr. 171 T'TIK PA cyn ynmansercs B coBemaTeIbHYI0 KOMHATY st
pelieHust BOrpoca O MPUHSATUM Takoro npu3HaHus. Eciu cyn HaiijieT BO3MOKHBIM
NPUHATH TPU3HAHUE MCKA OTBETUUKOM, OH BEIHOCUT pellIeHUE 00 yJOBIECTBOPEHUHU
UCKa.

Cyn He mpUHUMAET MPU3HAHUS MCKAa OTBETYMKOM, €CIIM 3TO MPOTUBOPEUUT
3aKOHY WJIM HapyllaeT Ybh-TU00 IpaBa U OXpaHsIeMbIe 3aKOHOM UHTEPECHI.

15. Cornacuo vactu 3 cratbu 194 I'TIK PA cya npuHUMAaeT penieHrue ToIbKO
1O 3asBJICHHBIM HCTIIOM TPEOOBaHUSAM U HE BIpPaBE MO COOCTBEHHON MHUIIUATUBE
MPOBOJIUTH CyJeOHOE pa30UpaTeNbCTBO B OTHOIIEHUU HE3asIBJICHHBIX TPEOOBaHUM,
a MpU BBIHECEHHM PEUIEHUS — HW3MEHATh NPEAMET M OCHOBAaHHUE HUCKa, KpOME
CJIy4aeB, IPEIYCMOTPEHHBIX 3AKOHOM.

Eciu cyn mpuzer K BbIBOAY, YTO JJIsl IPABWIBHOTO pa3pellIeHus cropa
HEOOXOJAMMO BBIMTH 3a TPENENbl 3asBICHHBIX TPEOOBAaHM, TO OOCTOSATEIHCTBA,
MOCITY>KMBIIIIE OCHOBAHMEM K TaKOMY BBIBOAY, JTOJDKHBI OBITh H3JI0KEHBI IMPHU
COCTaBJICHUM MOTHUBHUPOBOYHOM YACTH PEIICHUS.

Hampumep, cyn BripaBe BBIATH 3a TpEeibl 3asBICHHBIX TPEOOBAHUIN U 1O
CBOEM MHUIIMATHBE Ha OCHOBAaHWHM 4acTh 2 ctatbu 166 I'paxnanckoro Komekca
PecnyOnuikun A6xasus).

IIpy BbIHECEHHMM pElIEHW MO TpPeOOBaHHIO O NMPUMEHEHHH IOCJIEICTBHMA
HEJICUCTBUTEILHOCTH  CIAEIKH (HUYTOXKHOM WM  OCIHOPUMOM) CyHdbl, He
OTPaHUYMBASICh YKA3aHUEM O MPUBEICHUU CTOPOH B MEPBOHAYAIBLHOE TOJIOKEHNUE,
00s13aHbI yKa3aTh, KAKWE KOHKPETHBIE JCHCTBUS JOJKHBI COBEPUINTH CTOPOHBI O
CHEJIKE, TPU3HAHHOU CYJIOM HEAEHUCTBUTEIIHHOM.

Takxe B COOTBETCTBMU ¢ IyHKTaMu 1, 2 yactu 2 cratbu 23 CemeitHOTro
Konekca PecniyOnuku AOxa3usi nmpu pacTopKeHUU Opaka B CyJeOHOM MOpSIKE, B
CJIy4ae eclid OTCYTCTBYET COTJIALICHHE MEXKIY CYIpyraMu, Cy 00s3aH ONPEIETUTh:
C K€M U3 pojuTeneil OyayT MpoKUBAaTh HECOBEPIIICHHOJIETHUE JIETU TIOCIIE Pa3BOIa;
C KOTO U3 POJUTENEH U B KAKUX pa3Mepax B3bICKMBAIOTCS AJIMMEHTHI Ha JIETEH.

Tak, nOpu BBIHECEHUU pelIeHUs 00 OrpaHu4YeHuu Ju0O JUIICHUU
POIUTENHLCKUX TIPAB CYy/1 BIIPAaBE OJTHOBPEMEHHO PEIINTh HEe3asBJICHHOE TpeOOBaHUE
O B3BICKAHWU AJIMMEHTOB Ha cojepxaHue peOeHka (4acth 3 cTaThbu 72, 4acTh 5
cratbu 75 Cemeitnoro Konexca Pecniyonuku A6xazusi).

B Tom cnyuae, korma B 000CHOBaHME CBOMX TPEOOBAHWI MCTEIl BBIMIET 3a
Ipeesibl UCKa, CYJl Pa3bsCHSAET My MPaBO 3asiBUTH JOMOJHUTEIbHbIE TPEOOBAHMS.

IIpeamer wucka o0ycliaBIMBaeTCs] KOHKPETHBIMHU TpeOOBaHUAMHM HCTLA
(3asIBUTEIIST) M OTIPEIETISIETCS KaKk MaTepHAIbHO- PABOBOE TPEOOBAHME C YKA3aHUEM
CYTH HapyIIeHUS WIN YTrpo3bl HAPYIICHUS TPaB, CBOOO/ WM 3aKOHHBIX UHTEPECOB
0oOpaTHUBIIETrOCS.

[Tox ocHOBaHMEM HCKa CIEAYET NOHUMATh yKa3bIBA€MbI€ 3aMHTEPECOBAHHBIM
JTUIOM (PaKThI, BICKYIIIHE 32 COO0M BOSHUKHOBEHUE, H3MEHEHUE WJIU MIPEKPAIICHHE
MaTepUaAIIbHOTO PABOOTHOIICHHUS], SIBJISIOIIETOCS MMPEIMETOM HCKA.

VYBenuueHue WM yMEHBIIECHHWE pa3Mepa UCKOBBIX TpeOOBaHUI HE MOXKET
paccMaTpuBaTbCid KakK HM3MEHEHHE IpeIMEeTa HCKa, MOCKOJbKY pedb HAET 00
yTOYHEHUHU 00beMa TpeOOBaHUS.



16. OGs3aTeNbHBIM YCIOBUEM 3aKOHHOCTH PEIICHUS SIBJISICTCS BBIIIOJHEHUE
TpeOOBaHUM O MPUHATUHU €T0 B COBEIIATEILHONM KOMHATE MPU COOJIFOICHUN TalHBI.
Cornacno cratee 192 I'TIK PA pemienue cyna NpuHUMAaEeTCs B COBELIATEILHOU
KOMHATe, TJ€ MOTYT HAaXOJMThCA TOJBKO CYJbsl, pACCMAaTPUBAIONIUN €TI0, WU
Cy/lbH, BXOHSIIME B COCTaB cyaa mo jneny. lIpucyTcTBHe UHBIX JHIl B
COBELIATENbHOU KOMHATE He Aomyckaercs. Cybl He MOTYT pa3riiallarh CyKACHUs,
BBICKA3bIBABIIIMECS BO BPEMSs COBEIIIAHUSI.

Ucxons u3 cmbicia crared 192, 197 T'TIK PA pemienue cyga AOJDKHO
MPUHUMATHCS HETIOCPEACTBEHHO B TOT k€ JI€Hb, B KOTOPbI 3aKOHYUIIOCH CYJIEOHOE
pa30upaTenbCTBO, U TOJIBKO B COBEMIATENHLHON KOMHaTe. TakuM 0Opa3om, B ciiydae
yAaJeHus cyjaa mociie CyJAeOHbIX MPEeHUM U PEIUIUK JIMII, YYaCTBYIOIIUX B Jiefie, B
COBELIATENIbHYI0 KOMHATY, PEIICHUE IO JEJly HE MOXET OBbITh OTIJallleHO Ha
cnenytoumi 1eHb. Cyibs, yJaIuBIIKUCh B COBEIIATENbHYIO KOMHATY /ISl BRBIHECEHUS
pellieHusT Mo Jey, HE BIpPaBE €€ IOKUIATh JI0 MOMEHTA HW3TOTOBJICHUS WM
PE30JIIOTUBHOM YacTU pelieHust (B TOM cliydae, €CIM HEBO3MOXKHO B TOT € JI€Hb
COCTaBUTh MOTHMBHPOBAHHOE PEIICHHUE), TAK KaK MPU ITOM HapyllaeTcs TalHa
COBEILAHUs CyIEH.

17.  Jns cramum cyneOHOTO pa30upaTeNbCcTBa XapaKTEpHO JEHCTBHE
NPUHIMANA HENPEPHIBHOCTH, OJHMM U3 MPOSBICHUH KOTOPOTO SABISIETCA
HEO0OXOAMMOCTb BHIHECEHUS PEIICHUSI Cpa3y MOCIe OKOHYAHMS pACCMOTPEHHUS Jieia
B 3TOM ke cyaeOHoM 3acenanuu (dacth 1 crareu 197 I'TIK PA).

OpHako CcOIMIaCHO YKa3aHHOM HOPME COCTAaBJIEHUE MOTHBHPOBAHHOIO
pElIeHus cya MOKET ObITh OTJIOKEHO Ha CPOK He OoJiee ueM AECiITh JHEH CO JTHSA
0OBSIBJICHUS PE30JIOTUBHON YacTu pemieHus cyna (dacts 2 cratbu 197 I'TIK PA),
HO PE30JIIOTHBHAS YacTh PEIICHUs JAODKHA OBITh OOBSBICHA B TOM XK€ CyIACOHOM
3aceaHuy, B KOTOPOM 3aKOHYHIIOCH Pa30MpPaTenbCTBO Jela.

Cpoxk asig cocTaBi€HUSI MOTHUBHUPOBAHHOTO DEIICHHUS HAYMHAET TeYb Ha
CIEeNYIOIUNA JeHb MOocie OOBSABICHUS PE30JIIOTUBHON YacTu peuieHus. Eciau
MOCIICTHUN J€Hb CPOKa MPUXOJUTCS HAa HEpaOOUni JIeHb, THEM OKOHUYAHUS CPOKa
CUMTAeTCs CICAYIONMI 3a HUM pabouuit neHb. OOpaTuTh BHUMAaHHE CYAOB Ha
HEOOXOJIUMOCTh CTPOTOro COOJIIOICHUS, YCTAHOBJIEHHOTO 4acThlo 2 cratbu 197
I'TIK PA cpoka cocTaBiieHHs MOTUBUPOBAHHOTO PEILICHHUS.

OObsiBiIeHHAs PE30JIIOTUBHAS YacTh PEIICHUS JOJDKHA ObITh MOJANHCAHA
Cyllb€il, a TP PAaCCMOTPEHUHU JieJla CYAOM B KOJUIETHAJIBHOM COCTaB€ — BCEMU
CYAbsSIMH, YYaCTBOBABIIINMU B IPUHSTUU PEUIECHHUS, B TOM YHCJIE CYbEH, UMEIOIUM
0coboe MHEHHUE, U IpuoOdLIeHa K 1edy. B mpoTuBHOM cilydae HET MOATBEPKACHUS
OpUHATUSL CylneOHOTO akTa B JaTy CylaeOHOro pa30ouparenbcTBa, 4YTO HE
cootBercTByeT crarbe 197 T'TIK PA, u sgBnsgercs oCHOBaHUEM [Ji1 OTMEHBI
CyZe0OHOro aKkTa B JII0OOOM CiTydae.

[locne o0OBsIBICHUS PE3OTIOTUBHOM YacTU PEIICHHUS] CYJA pa3bsACHSET
YYaCTHHKAM MPOLECCa CPOK U MOPSAOK 00KaIOBaHUs TAaHHOTO PEILEHUs, a TaKKe
KOI'Jla JIMIA, yYacTBYIOIIHME B Ji€Jie, UX MPEACTABUTEIN MOTYT O3HAKOMHUTBHCSA C



MOTHUBUPOBAHHBIM pEIIEHWEM CyJaa. OJTO O3HAadaeT, YTo Jara M MecCTOo,
orpeJIeJICHHbIE CY10M, 10JHKHBI OBITh 3aHECEHBI B POTOKOJI Cy/1Ie0HOTO 3aCeaHusl.
COOTBETCTBEHHO, UMEHHO JaTa O3HAKOMIICHHMS C MOTHBHUPOBAHHBIM DPEIICHUEM,
yKa3aHHasl B POTOKOJIE Cy1€0HOTO 3aceaHusl, IBJISETCS HAYaJIOM JIJIsl HCUMCIICHUS
cpoka o0>kanoBaHus petieHus cya. Cpok o0kaioBaHMsI PEILIEHUS B JAHHOM CITy4yae
UCYHCIIIETCS CO IHSI U3TOTOBJICHUS PEILIEHNUS CyJ1a B OKOHUATEIbHOM (hopme, TO eCTh
COCTOSAIIEE W3 BBOJHOW, OIUCATEIBbHOW, MOTHMBUPOBOYHOM W PE30JHOTUBHOU
gacTedl. OTOT CpPOK HCYHUCISIETCS CO JHS, CIEIYIOIIEro 3a JHEM IPUHATHSA
MOTHUBHPOBAHHOT'O PEIICHUS.

[Ipu oOBsIBICHUU PE3OIOTUBHOM YacTU CyJIeOHOrO pelIeHusi Cyl oOsi3aH
M3rOTOBUTH U BBOJHYIO YacTh PELICHUS, KOTOpasi Takxke OOBSBISAETCS B CyJeOHOM
3aceganuu. COOTBETCTBEHHO, HA 00J€€ MO3JHUI CPOK OTKJIAIbIBAETCS HE TOJIBKO
COCTAaBJICHHNE MOTUBUPOBOYHON YaCTH PELICHHUs], HO U €T0 ONMCATEIbHON YacTH.

IIpy O0OBSABIECHUM pE3OJIOTHBHOM 4YacTH pEUIEHUs CyJla YydaCTHHUKam
npolecca cyj pa3bsACHAET CPOK U MOPSA0K 00KalOBaHUs JAHHOTO PELICHUS.

MOTHBUPOBAHHOE PELICHHE NPUHUMAETCSA B BUJE OTAEIBHOTO TOKYMEHTA —
pEeIlIeHUs], COCTaBICHHOTO B OKOHYaTeNlbHOH (opme. BBonHas u pe30oi0THBHAA
YacTU PELICHUs, COCTaBJIECHHbIE B OKOHYATEIbHOW (opMe, JOKHBI JTOCIOBHO
COOTBETCTBOBATh BBOJAHOM M PE30JIOTHUBHOM YACTSIM pEIIEHUs, OOBSIBICHHOTO B
CyneOHOM 3aceaHhH, B KOTOPOM 3aKOHYWJIOCH pa30HUpaTenbCTBO  Jea.
OKoHYaTENbHOE PELIEHUE TAKXKE IMOAIUCHIBAETCS BCEMU CYIbSIMH, YYaCTBYOLIUMHU
B PACCMOTPEHUH Jena.

JlaTy H3roTOBJIEHUS pEUIeHUs B IOJHOM OOBEME CJIEeAyeT OTpakaTh B
BBOJHOM 4YacTHM pELIEHUs, B KOTOPOM YKa3blBaeTcs, W Jara OOBSIBICHUS
PE30I0TUBHON YacTH.

JlaToii BhIHECEHUS pElIeHUs] B OKOHYATEIbHOU (hOpMe yKa3bIBaeTCs, Kak U B
OOBSIBICHHON PE30JIOTUBHOM YacTH, IeHh OKOHYaHMSI pa30upaTeabCTBa Jeja.

MoTHUBHpPOBaHHOE  pELIECHUE, COCTABJIEHHOE  IMO3AHEE  OOBABICHUS
PE30IOTUBHON YacTH, HE orjamaercs B cyaeOHOM 3acenanud. Konuu pereHus
CyJa BPYYaroTCs MOJ PACIUCKY JIMLAM, YYaCTBYIOIIMM B J€EJIE, UX MPEICTaBUTENAM
HEIOCPEACTBEHHO B CYJI€ WM BBICBIJIAIOTCS 110 IIPaBUJIaM, YCTAHOBJICHHBIM IT1aBOM
10 I'TIK PA, He no3agHee yeM uepes IATh JHEW 1TOCIIe JHS PUHATUS PELICHMS Cyaa
B OoKkoHuarenbHOU Qopme, eciu ['TIK PA He ycTaHOBJIEH NMOPAIOK HalpaBiCHUS

KOMUU B JIEHb NPHUHSITHUS PEUICHUS CyJa B OKOHYATEeIbHOU opMe (dacTh 1 cTarbu
212 TTIK PA).

B cayuasx u cpoku, kotopeie npenycmorpensl ['TIK PA, konuu pemenus
Cy/ia HaIpaBJsIOTCs U ApyruM Juniam (dacthb 2 ctateu 212 I'TIK PA).

18. Cyaam HEOOXOAMMO CTPOTO COONIOJATh TOCIEI0BAaTEIbHOCTh B
W3JIOKEHUN PEIEHUs], YCTaHOBIEHHYIO cTatbeit 196 I'TIK PA, B cooTBeTcTBUU C
KOTOPOM IMPH Pa3pELICHUH CIIOPA IO CYIIECTBY CY BBIHOCHT PEIICHUE, COCTOAIIEE
Y3 BBOJIHOM, ONUCATEIIbHOM, MOTHUBHPOBOYHOM M PE30JIOTUBHOW YaCTEH,
COJIEp’)KaHUE KOTOPBIX JOJDKHO OTBEYaTh TPEOOBAHUAM, TMPEIyCMOTPEHHBIM
YacTsIMUA BTOPOM, TPEThEW, UETBEPTOM U ISITOM ITOM CTATHHU.



[Ipu cocTaBieHUH BBOJHON YacTH HEOOXOAUMO PYKOBOJICTBOBATHCS YaCThIO
BTOpo# crathu 196 I'TIK PA.

[lepconanbHble naHHBIE (PU3MUECKOrO JHna O (HaMUINH, UMEHH, OTUYECTBE
(mpu ero HaIM4YUMU) HEOOXOIHMMO YKa3blBaTh B COOTBETCTBHM C 3alKChi0 B
opUIMATBLHOM JOKYMEHTE, YAOCTOBEpstoleM JHW4YHOCTh (3akoH PecnyOnuku
Abxa3us «O rpaxaaHncTse», 3akoH PecnyOnmuku Ab6xaszus «O mopsake Bbie3na U3
PecniyOnuku A6xa3ust u Bbe3na B PecnyOmuky AOxasusi», 3akon PecryOmuku
AbGxa3us «O TpaBOBOM TIOJIOKEHUM HMHOCTPAHHBIX TpaxkaaHn B PecnyOmuke
Alxazusny).

Ecnu cTtopoHoii sBisieTcs I0puaAnYecKoe JIUIO0, TO €r0 HAMMEHOBAHHE CIICTyET
yKa3bIBaTh B COOTBETCTBHUHU C JJOKYMEHTAaMH O TOCYJIapCTBEHHON PETHUCTpaLUU.

B BBOgHOI wacTu pemnieHuss MOMUMO JAPYTHX CBEACHUM YKa3bIBAIOTCS:
dbamunusi, UMsi, OTYECTBO HE TOJBKO CyAbU (Cyael) U cekperaps CyaeOHOTO
3acejaHus, IOMOIIHUKAa CyJAbH, HO U MPOKYypopa, JpPYrMX IOPUAHYECKU
3aMHTEPECOBAHHBIX B MCXOJIE Jieja JIMIl, YYaCTBYIOIIUX B MPOIECCE, B TOM UYUCIIE
CTOPOH W MX MPEACTABUTENEH, TPEThHUX JIUI, TPaXKAaH, OT COOCTBEHHOTO WMEHHU
3alUIIAIOMIMX TpaBa JAPYTUX JIMI; HaUMEHOBAHHE TOCYJAapPCTBEHHBIX OPraHoB,
BCTYNUBIIUX B MPOIIECC C IENBIO Jaud 3aKIIOUECHHsS 10 JIeNy, a TakkKe MpeaMeT
cniopa. CBefieHus 0 mpenMeTe cropa GOpMyITUPYIOTCS B COOTBETCTBHU C BHUIAMH
IPOU3BOJCTBA.

19. B onucarenbHOM yacTu, moMUMO TpeboBaHui yactu 3 cratbu 196 I'TIK
PA, B kpatkoit hopme uznararorcsi 6eccriopabie (paxThl, IPEIIIeCTBOBABIINE CIIOPY
Y UMEIONIUE NPSIMOE OTHOIIEHUE K HEMY.

ConeprxaHue 3asBJICHHBIX TPEOOBaHUM, B TOM YHMCIIE, €CJIM MCTEl U3MEHUI
OCHOBAHUS WM TPEIAMET MCKA, YBEJIMYMWJI WIM YMEHBIIWI €ro pa3Mep, OTBETUYHK
MPU3HAI UCK MOJHOCTHIO WM YACTUYHO, JOJIKHO OBITh OTPAKEHO B OMUCATEILHON
YacTH PEUICHUS.

Ecnu no npegycmotpennsim cratberd 135 I'TIK PA ocHoBanuaM cya npuHsa
K PaCCMOTPEHUIO BCTPEUHBIM MCK, TO B ONMHUCATEIHHON YaCTH yKa3bIBAETCA TAKKE
CoJIepKaHNEe BCTPEUYHBIX TPEOOBAHUM.

Kpome storo, B onucaTenbHOW 4acTU PELICHUs JOKHBI ObITh MPUBEICHBI
BO3PAKECHHUSI OTBETYMKA M OOBACHEHUS APYTUX JIMIl, YYacCTBYIOIIMX B JeTe.
OOBsiCHEHUSI CTOPOH, TPETHUX JIMI[, YYaCTBYIOIIMX HAa CTOPOHE HCTHA JHOO
OTBETYMKA, APYTUX JUL, YYACTBYIOIIUX B JI€Jie, IOKa3aHUs CBUAECTEIEH, SKCIEpTa,
MOSICHEHUS CTEIUAICTa MTPUBOASATCA B PEIICHUU OT TPEThEro JMIa, KpaTko, MO
CYILECTBY CIIOpA.

B Tekcte pelieHus HE MOMYCKAIOTCA: W3JIMIIHAS JI€TaTU3alus COOBITHI U
00CTOSITENHCTB; IUTUPOBAHUE HOPM IIpaBa, HE HMMEIOUIUX OTHOIICHUS K CIOpY;
yHnoTpeOJieHue HE TMPUHITBIX COKPAIEHUWHA U CJIOB, HENPUMEHSEMBIX B
opUIMATHHBIX JOKYMEHTAX; BHECEHUE UCTIPABIICHUH, HE OTOBOPEHHBIX CYIOM.

B onucarenbHOW 4YacTHM TakKe HW3JararoTCs 3asiBICHHBIE XOJaTaiiCTBa,
NOJJIeKAIINE Pa3PEUICHUI0 CYJIOM B COBEIIATEIbHON KOMHATE MpPU BBIHECEHUU
peuieHust (0 MPUMEHEHUU CPOKA HCKOBOW JABHOCTH, YMEHBIIEHUHM HEYCTOWKH,
oOpaIieHnu peleHns K HeMeIJICHHOMY HUCIIOTHEHUIO U APYTHE).



20. MoTUBUpPOBOYHAS YACTh CYJI€OHOTO PEHICHUS JO0JKHA COJIEpXKaTh
(akTHUEeCKOE M TpaBOBOE€ OOOCHOBaHUE BBIBOJIOB CyJa MO JAHHOMY Jelly.
MoTHUBHpPOBOYHAS YaCTh HAUMHAETCS C U3JI0KEHUS MPABOBBIX HOPM, Ha OCHOBAaHUHU
KOTOPBIX CyJ MPUHsII penieHue. Mcxoas U3 ux copepxkaHusi, Cyl ONpeaeseT Kpyr
00CTOATENBCTB, UMEIOLIMX 3HAYEHUE JIS Jea.

ITockonbky B crity yactu 1 crateul93 I'TIK PA B pemienun cyna AomKeH
OBITh YKa3aH 3aKOH, KOTOPBIM PYKOBOJACTBOBAJICS CYJ, HEOOXOIHMMO yKa3aThb B
MOTHUBUPOBOYHOM YaCTH MaTepUalibHbIN 3aKOH, MPUMEHEHHBIH CYJOM K JIaHHbIM
IPABOOTHOIIEHUSIM, U IPOLIECCYATIbHBIE HOPMBI, KOTOPBIMU PYKOBOJICTBOBAJICS CY/I.

Cyny Taxxe clleyeT yUUThIBATh:

a) nocraHoBieHuss KoHctutyumonHoro cyna PecnyOGnukm AOxasus o
TOJKOBaHUM moJoxkeHU Koucturynuu PecnyOnuku AOxasus, MNOjiexamimx
OPUMEHEHHUIO B JIaHHOM Jiejie, U O MpPHU3HAHUM COOTBETCTBYIOIIMMHU JIUOO HE
cooTBeTcTBYIOmKUMU KoHcTuTynnu Pecnybiuku AGxa3usi HOpMaTUBHBIX PABOBBIX
aKTOB, HA KOTOPBIX CTOPOHBI OCHOBBIBAIOT CBOU TPEOOBAHUS MM BO3PAKEHMS;

6) mocranoBnenus Ilnenyma BepxoBHoro cyna PecnyOnuku AOxa3us,
IOPUHATHIE HA OCHOBaHUM cTaThi 73 Koncturynuu Pecniybnuku A6xa3usi, U myHKTa
2 cratbu 60 KoHctutynumonHoro 3akoHa PecnyOnuku AGxaszus «O cyneOHOMU
BJIACTH» U COAEPIKAILNE Pa3bsICHEHNS BOIPOCOB, BOSHUKIINX B Cy/1€0HOM MPAKTHKE
Opu NPUMEHEHMHM HOPM MaTEpHAbHOTO WJIM MPOIECCyalbHOro  IpaBa,
HOJIJIEKALUX IPUMEHEHHIO B TAHHOM JIEJIE.

[Ipy moCTaHOBIEHHM pELICHUS CyLy HE cieayeT (pOopMajbHO LUTHUPOBATH
o01Ie HOPMBI IMPOLIECCYabHOTO IpaBa, ONpeAessomue ooimue TpeOOBaHUs K
CyJ1eOHBIM aKTaM (3aKOHHOCTb, 00OCHOBAHHOCTD ), TOCKOJIbKY OHM ITPUMEHSIFOTCS B
T000M CyJ1e€OHOM CIIOpe U UMEIOT 3HaY€HUe JJIs JTI000T0 Cy1e0HOTO PEIeHHUS .

B cyneOHOM pelieHHH TOYHO YKa3bIBalOTCS HAMMEHOBAHME 3aKOHA, CTAThH,
IYHKTa, HOMEp U JlaTa MPUHATUS MHOT'O 3aKOHOIaTEIbCTBA, HA OCHOBAaHUHM KOTOPBIX
CyZIOM BBIHECEHO pelieHue. B ciiydae KOIIM3uM MeXAy HOpMaMu IpaBa Cy[
0O0BSACHSIET BBIOOpP MPUMEHEHHON HOpMBIL. IIpu 3TOM npaBOBYIO HOPMY HE CIIEYET
HUTUPOBATh IOJHOCTBIO, a CChUIATBCA HAa Ty €€ 4acTh, KOTOpas MMEET IpPsIMOe
OTHOIIIEHHE K JAaHHOMY CIIOpY.

21. IlockosbKy OIIEHKa IPEICTaBICHHBIX JOKA3aTelbCTB MO3BOJSET CYAY
clenath BBIBOJ, Kakuhe OOCTOSTENbCTBA, WMEIOIIME 3HAYCHHWE [JIs Jiena,
yCTaHOBJICHBI, a kKakue HeT (crarbs 65 I'TIK PA), He gomyckaeTcst 0o AHOCTOpOHHEE
U3JI0’KEHHE B PELIEHUH JOBOJIOB U J0KA3aTeIbCTB CTOPOHBI, B MOJIb3Y KOTOPOH Cy]T
npussn pemeane. Cya 00s13aH yKa3aTh, IO KaKMM OCHOBAaHHUSM WM HE TPUHSTHI
JIOBOJBI IPYrOMl CTOPOHBI U HE MPUMEHEHBI T€ HOPMbI MaTEPUAIBHOTO MpaBa, Ha
KOTOPBIE 3Ta CTOPOHA CChLIIAJACH.

O mnpu3HaHUM CTOPOHOM OOCTOSITENLCTB, HAa KOTOPBIX Jpyras CTOpPOHa
OCHOBBIBAET CBOU TPEOOBAaHUS WU BO3PAKCHHS YKA3bIBAE€TCS B MOTUBHUPOBOYHOM
YacTH pEIICHHs OJHOBPEMEHHO C BBIBOJAMHU CyJa 00 YCTaHOBIEHUHU DTHX
0OCTOSITENIBCTB, €CJIM HE HMMEETCS MPEAYCMOTPEHHBIX 3aKOHOM OCHOBaHHH, IO



KOTOPBIM TMPUHSATHE MPU3HAHUS O0OCTOATENLCTB He aomyckaercs (ctarbs 66 I'TIK
PA).

[Ipu BBhIHECEHMHU peIICHHS CyaaM HEOOXOJMMO HMMETh B BHUJY, UTO IMPaBO
NPU3HAHUSA OOCTOSITENIbCTB, HA KOTOPBIX JIpyras CTOPOHAa OCHOBBIBAET CBOU
TpeOOBaHMS WJIM BO3PAXKEHHUS, MPUHAJICKAT W TMPEACTABUTENIO CTOPOHBI,
Y4acTBYIOIIEMY B JieJi€ B €€ OTCYTCTBUE, €CITU TO HE BIEYET 3a COOOM MOJHOTO WIIH
YaCTUYHOT'O OTKa3a OT MCKOBBIX TPeOOBAaHWM, YMEHBIICHHS X pa3Mepa, MOJITHOTO
WJIM YaCTUYHOIO MIPU3HAHMS UCKa, TOCKOJIbKY cTaThs 52 ['TIK PA, onpenensromias
MOJIHOMOYHUS TIPEACTAaBUTENs, HE Tpedyer, 4YToObl yKa3aHHOE MpaBO ObLIO
CIIEIMAIBHO OTOBOPEHO B JIOBEPEHHOCTH.

Cyn He BIpaBe MpHU BBIHECEHUM PEUICHUS MNPHUHATH MPU3HAHUE UCKA WU
NpU3HAHUE OOCTOATENHCTB, Ha KOTOPBIX HMCTEI[ OCHOBBIBAET CBOM TpeOOBaHUS,
COBEpIICHHBIE aJIBOKATOM, HA3HAYEHHBIM CYJOM B KAaueCTBE MPEICTaBUTEIIS
oTBeTunMka Ha ocHoBaHuu crarbu 48 I'TIK PA, mockoiabKy 3TO MOMHMMO BOJIU
OTBETUYMKA MOKET IIPUBECTU K HAPYILLIEHUIO €rO MpaB.

AJIBOKAaT, Ha3HAYEHHBIA CYJIOM B KayeCTBE MPEJICTABUTENS OTBETUMKA Ha
ocHoBanun ctateu 48 ITIK PA, BmopaBe o0XanoBaTh peIICHHE CyJda B
KAaCCallMOHHOM MOPAJIKE U B MOPSIAKE HAJ30pa, HOCKOJIbKY OH UMEET MOJTHOMOYHS
HE 10 COTJIAIICHUIO C OTBETYMKOM, a B CHJTy 3aKOHA U YKa3aHHOE MPaBO 0ObEKTUBHO
HEOOXOIUMO JUIsl 3allUThl MpPaB OTBETYMKA, MECTO >KUTEIHCTBA KOTOPOTO
Hens3BecTHO. [Ipu 3TOM ajaBOKaT, HE BIOpPaBE OTKA3aThCs OT MOJAHHOM MM B
MHTEpecax OTBETYMKA KACCAIIMOHHON MIIM HaJJ30PHOM >Kajo0Bbl.

22. Hcxoass w3 TOro, 4YTO PEIICHUE SBIAETCS AaKTOM IPaBOCYAus,
OKOHYATEJIbHO Pa3pelIAOIIUM JIENI0, Er0 PE3OIIOTUBHAS YaCTh JOJKHA COJIEPKATh
BBIBOJ] CyJla 00 yJOBJIETBOPEHUHU MCKAa WM 00 OTKa3e B MCKE MOJHOCTHIO WU B
YaCTH, BBITCKAIONICH M3 YCTaHOBJICHHBIX B MOTUBHUPOBOYHON YacTH (haKTHUECKHUX
00CTOSATEIHCTB.

B cBsi3u ¢ 3TUM B HEM TOTKHO OBITh YETKO M MOHITHO CPOPMYTUPOBAHO, UTO
MMEHHO MOCTAaHOBWJ CYyJ KakK IO MEepPBOHAYAIBHO 3asABICHHOMY HUCKY, TaK U MO
BCTPEUYHOMY TPeOOBaHMIO, €clii OHO ObLIO 3asBiIeHO (crathst 136 I'TIK PA), xro,
KAaKW€ KOHKPETHO JEHCTBHUS W B YbKO NOJIb3Y JOJDKEH MPOU3BECTH, 3a KaKOM M3
CTOPOH TpPHU3HAHO ocmapuBaeMoe mnpaBo. CyJaoM JOKHBI OBITH pa3pelieHbl U
JIPYTHE BOIIPOCHI, YKa3aHHBIE B 3aKOHE, C TEM YTOOBI HE OBLIO HESICHOCTEH M CITIOPOB
IIPY MCTIOJHEHUU PEIICHUS, a TAKKE YTOOBI pelIeHUE HE BBI3bIBAIO 3aTPyAHEHUMN
npu UCnoJiHeHUH (MyHKT 5 ctatbu 196, crateu 202 - 205 I'TIK PA). IIpu oTtkaze B
3asIBJICHHBIX TPEOOBAHUSAX MOJTHOCTHIO WJIM YACTUYHO CJIEIYeT TOYHO YKa3blBaTh,
KOMY, B OTHOIIIEHUHU KOT'O U B YEM OTKa3aHO.

Ecnu cyn, paccMarpuBaromuii €710, NPUIAET K BBIBOJY O HEOOXOJAUMOCTH
NPUBEJICHUS] CTOPOH B IEPBOHAYAILHOE IIOJIOKEHUE, OH JOJDKEH YKaszaTh B
PE30IOTUBHON YaCTH PEIICHUs, KaKue KOHKPETHbBIE JEHCTBUS HEOOXOIUMO IS
3TOTO MPOU3BECTH.

Takoke TOKHBI OBITH pa3pelieHbl U APYTHe BOMPOCH], YKa3aHHBIE B 3aKOHE, a
UMEHHO: CPOK OOpaIieHus] PelIeHus] K WCIOJHEHUIO W TPUHSATHIC MEPHI 0 €ro



00eCIeYeHNI0 U HMCIOJHCHHUIO, pa3pelieH BOIpoc 00 OoTMeHe JTHOO0 COXpaHEHUHU
oOecrieueHus UCKa.

Takue sxe TpeOOBaHMS IPEABSBISIIOTCS K PE30TIOTUBHON YaCTH OTIPEICTICHUS
cyaa 00 YTBEPKJICHMH MHPOBOTO COTJIAIICHUS, 3aKIIFOUYSHHOTO CTOPOHAMH I10 JICITY.

23. Cynam HeoOXOAMMO YYHUTHIBATH OCOOCHHOCTH, TIPEIbSBISICMbIC
Hopmamu ['TIK PA, k coagepxaHuto pe30JI0TUBHON YaCTH PEUIEHHUS IO OTACIbHBIM
KaTeropusiM JIeJ, pacCMaTPUBAEMbIM B MOPSJIKE HCKOBOTO MPOU3BO/ICTBA:

- TIpHU TPUCYXJACHUU UMYIIECTBA B HATYpPE — yKa3bIBACTCSI HAaMMEHOBAaHUE
UMYIIECTBa, WHIWBHUIYATbHO OMpEASICHHBIC MPU3HAKK, €r0 MECTO HAaXOXKIICHHSI,
CTOMMOCTb 3TOTO UMYIIIECTBA;

- NpU B3BICKAHWU [JIEHEKHBIX CPEICTB — YKa3bIBaeTCA OOIIMA pazmep
MOJJICKAIINX B3bICKAHUIO JICHEXKHBIX CPEACTB C Pa3JeibHbIM OMNpPEICICHUEM
OCHOBHOM 33JI0JDKEHHOCTH, YOBITKOB, HEYCTONKH (IITpada, MeHH) U MPOIICHTOB;

- TpU TPUHATAUA PpEUIEHUs, OOS3bIBAIOIIET0 OTBETYMKA COBEPIIUTH
oTpe/ieJICHHBIC ACHCTBUSA, HE CBSI3aHHBIC ¢ TIepeTadeii UMYIIEeCTBa TN JEHEKHBIX
CPEICTB, €CIIM TaKWe JIEHUCTBUS MOTYT OBITh COBEPIICHBI TOIHKO OTBETYHMKOM —
yCTaHABJIMBAETCA CPOK, B TEUEHHWE KOTOPOTO pEIHIeHHE CyJia JTOJDKHO ObITh
UCIIOJIHEHO;

- MPU TPHUHITUU PEIICHUS CYJa, OOS3BIBAIOIIETO OTBETYHMKA COBEPIIUTH
oTmpeJieJICHHbIC ACHCTBUSA, HE CBSI3aHHBIE C TIEpeiaueii MMYIIeCTBa WIIN JEHEKHBIX
CyMM, CyJl B TOM € PEIICeHUU MOKET yKa3aTh, YTO, €CJIM OTBETUYUK HE MCIIOTHUT
pelieHre B TEYEHHWE YCTAHOBJIEHHOIO CpOKa, MCTEIl BIPaBE COBEPUIUTH 3THU
JIEUCTBHUS 32 CUET OTBETUYHMKA C B3BICKAHHEM C HETO HEOOXOIUMBIX PaCXO/I0B;

- NpU PACCMOTPEHUU CIOPOB IO OINPEEICHUIO MOPSAKA IMOJIb30BAHMS
UMYIIECTBOM, HaXOSAIIMMCS B 0OIIEH COOCTBEHHOCTH, JMOO pasjesie TaKoro
UMYIIECTBA CyJl O0S3aH YETKO M SICHO YKa3aTh TPaHUIBI M pa3MEpbl YacTH
UMYIIECTBa, TEPeIaBacMOM KaXXJOM U3 CTOPOH, pa3Mepbl M TPAHMIIBI YACTU
UMYIIECTBa, OCTABIIErOCs B OOIIEM ITOJB30BAaHUM CTOPOH, pa3MEpbl W TPAaHUIIBI
IPOX0JI0B, MECTa 000PYIOBAHUS BBIXOJIOB, MOPSIOK TIEPETUIAHUPOBKH ITOMEIICHUI
U IPYTHE 3aCTY>KHUBAIOIINE BHUMAHUS 00CTOSTEILCTBA;

- IPU PACCMOTPEHHH CIIOPOB 10 JIeJIaM O PaCTOP>KEHUH Opaka pe30IIoTUBHAS
4acTh JOJIKHA COJIEPKATh BBIBOJIBI CyJ1a TI0 BCEM TPEOOBAHUSAM CTOPOH, B TOM UUCIIC
Y COCJMHEHHBIM ]ISl COBMECTHOTO PacCMOTPEHHUS (B3bICKAHWE AIMMEHTOB, pa3iei
COBMECTHO HaXXUTOTO UMYIIECTBA U T.J.). Takke JOIKHbI ObITh YKa3aHbI CBEACHUS,
HEO0OXOIUMBIE JIJISI PETUCTPAIIUU PACTOPKEHUsI Opaka, a MMEHHO: aTa perucTpanuu
Opaka, HOMEp aKTOBOW 3amuCH, HAUMEHOBAHME OpraHa, MPOU3BOJIUBIIETO
peructpanuio Opaka, (aMUIIUU CYNPYTOB B COOTBETCTBUU CO CBHUJIETEIHCTBOM O
Opake, 1oOpayHas (hamMuiIus Cynpyros.

B ciyuae oTCyTCTBUS COTJIAICHUS MEXIY CYNPyTraMH O TOM, C KEM U3 HUX
OyIlyT MPOKMBATh HECOBEPIIICHHOJIETHHUE JIETH, CYJl 00513aH B PE30JIIOTHBHOM YacTH
pelieHus  OompeAeNuTb, C KeM U3  poaurtened  OyayT  IPOXKUBATH
HECOBEPIICHHOJIETHUE IETH MTOCJIE PACTOPKEHUS Opaka, Mops 10K oOleHHs peOeHKa
C poAUTENIeM, TIPOKUBAIOIINM OTACIBHO OT peOCHKa, C KOO W3 POJIUTENCH, U B



KaKHX pa3Mepax B3bICKMBAIOTCS AJIMMEHTHI HA COJIep)KaHHE HECOBEPIICHHOJIETHUX
JeTel U T.1.).

24. CynaMm clieyeT y4YWThIBaTh, YTO MO OTJECIbHBIM KaTErOpUsiM Jiel 00
yCTaHOBJICHUH (DaKTOB, UMEIOIIUX IOPUINYECKOE 3HAUCHHE, B PE30JIIOTUBHON YacTU
pElIeHUs JOHKHO OBITh YKa3aHO:

- 00 ycTaHOBJICHUH (DAKTa COCTOSIHUSI B POJICTBEHHBIX OTHOIIICHUSIX — B KAKOH
CTENEHU POJACTBA HAXOAMUTCS 3asIBUTEIb C COOTBETCTBYIOIIUM JIMIIOM, a €CJIU PEYb
UACT 00 YCTAaHOBJICHHM POJCTBCHHBIX OTHOIICHWH HACIEAHUKOB BTOPOH W
MOCIICYIONTUX OYEePeNeid, CyJ YKa3blBaeT Ha OTCYTCTBHE COOTBETCTBYIOIIMX
HACJICTHUKOB TIPEIBIIYIIIUX OYepeIeH;

- 00 ycTaHoBJIeHHUH (aKTa HAXOXKIEHUS HA WKIUBEHUU — HA YCTAHOBJICHHE
(dakTa WKIUBEHCTBA W B 3aBUCUMOCTH OT IIEJIM OOpaIieHusi B CyJl, OTPAXEHHOH B
MOTHBUPOBOYHOM YACTH PEIIEHUS, OMPENeseTcss CpOK HaxOXIEHUs Ha
VOKTMBEHUU;

- 00 ycTaHOBIIeHMM (aKTa MPUHAJICKHOCTH MPABOYCTAHABIUBAIOIINX
JIOKyMEHTOB — OTJIMYUTEHHBIC PU3HAKA TOKYMEHTA (HANMEHOBAHHE, KEM M HA Ybhe
UM BBIJIaH, JaTa BbIAAa4d, HOMEp U T.I.); (pamMuiaus, uMs, OTYECTBO Jmma (Io
NACIOPTY WIIM CBUJICTEILCTBY O POXKICHUN), KOTOPOMY MPUHAICKHUT JOKYMEHT;

- 00 ycraHoBneHuWW (akTa BIAJACHUS ¥ TOJH30BAHHS HEIBHKUMBIM
UMYIIECTBOM — MECTO HAXOXXJEHHUS HEJIBIKUMOTO WMYIIECTBA, WHIUBUIYAITHHO
ornpe/e’eHHbIe TPU3HAKU, HAUMEHOBaHUE HEIBHX)KMMOCTH;

- 00 yCTaHOBJIEHMM (aKTa HECUYACTHOIO Ciy4dass — BpeMs U MECTO
HECYaCTHOTO ciydvas; (pamuiivs, WMsi, OTYECTBO JIUIA, C KOTOPHIM IPOU3OIIET
HECYACTHBIN CIy4yail; CBSI3b HECYACTHOTO CITyyasi ¢ TPOU3BOICTBOM;

- 00 ycTraHOBIEeHWU (haKTa CMEPTH — Ybsl CMEPTh YCTAHOBJICHA; KOTJa OHA
HACTYTWIA; MPU KaKUX 00CTOATEILCTBAX.

JlaToii cMepTH CUUTAETCS JIEHb YCTAaHOBJICHUS (paKTa CMEPTHU CYJIOM.

- TIpM YCTAHOBJICHUU (PaKTa PETHCTPAllid CMEPTH — KaKUM OPTaHOM 3arca
ObLIa 3aperucTpupoBaHa CMEPTh TPAKIAHUHA; BPEMS PETHCTPAIINM;

- 00 ycraHoBieHuu ¢aKTa TPUHATUS HACIEACTBA M MECTa OTKPBITHSA
HACJIe/ICTBAa — BpEMs OTKPBITHUS HACIECTBA; MECTO €TI0 OTKPBITHSI; BpEMs IPUHSITHS;
U110, (DAaKTUIECKU TTPUHSBIIEE HACIIEICTBO;

- 00 ycTaHOBJieHUH (DaKTa MPU3HAHUS OTIIOBCTBA — JOJDKHBI COIEPIKATHCS
CBEJICHUSA, HEOOXOAUMBIE ISl PETUCTPAIMM OTIIOBCTBA B OpraHax 3alllCH aKTOB
IPaKIAHCKOTO COCTOSTHHS ((haMuIvsi, UMsI, OTYECTBO OTIA, YUCIIO, MECSII, TOA U
MECTO €r0 POXKICHHS, HAIMOHAILHOCTh, MECTO IOCTOSHHOTO JKHUTEIhCTBA U
paboThl), M BCE CBEACHUS O CAMOM PEOCHKE, B OTHOIIEHUH KOTOPOTO YCTAaHOBJICHO
OTIIOBCTRBO;

- 00 ycraHoBneHnn ¢aKkTa TNPUMEHCHUS PENPECCUid — BHI MEpPHI
rOCyJJapCTBEHHOTO TPHUHYXKJIEHUS (JTUIICHUE >KU3HU, CBOOOJBI, IMOMEIICHHE B
JedeOHOe MCUXUATPUUECKOE YUYPEKJIEHHUE, BBIIBOPEHHE W3 CTPAHBI, JIHIICHHUE
IpaXIaHCTBA, HANPABJICHHE B CCHUIKY, WHOC JUIICHUE W OTPAHUYCHUE TIPaB U
CBOOOJI TPpaXKJaH); KAKUM OPTraHOM BBIHECEHO PEIICHHUE O MPUMEHEHUH PETPECCUii;



NEpPUOJT BPEMEHH, B KOTOPBIA TNPUMEHSUIUCh MEPbl  TOCYJapCTBEHHOTO
NPUHYKIECHUS;, MECTO IPUMEHEHUS PEIPECCUBHBIX MEp;

- 00 ycTaHOBJIeHUH (DaKTa MOSyyeHUs 3apaOOTHOM IJIaThl B ONPEACICHHOM
pasMepe — mepuoj BPEMEHH M pa3Mmep 3apabOTHOM IUIAThI, MOJy4aeMblidi B ATOT
MIEPUO/T 3aIBUTEIICM.

25. ITockonbKy MO UCKAM O IPU3HAHUHU PAa3pPENIAETCA BOMPOC O HATUYUU UITH
OTCYTCTBUM TOTO WJIM HWHOTO TMPABOOTHONICHHS JHOO OTACNIbHBIX TpaB U
00s13aHHOCTEN YYacTBYIOLIUX B JIEJI€ JIMIL, CYJI IPU YJIOBJIETBOPEHUH HCKa 0053aH B
HEOOXOJIUMBIX CITy4dasX yKa3aTh B PE30JIOTHUBHOM YacCTH PEIICHUS HA T€ TIPaBOBbIE
MOCIICJICTBUSA, KOTOpBIE BJIEUET 3a CO0O0M Takoe mpu3HaHue (Hampumep, o0
AHHYJIMPOBAaHUU AKTOBOM 3alKMCH O pEerucTpauuu Opaka B cilydae IMPHU3HAHUS €To
HEJICUCTBUTEILHBIM).

26. CynaMm HE0OXOAMMO YYHUTHIBATh, YTO pa3pellieHHe CYJOM BOIIPOCOB O
npaBax U OOS3aHHOCTAX JIMI, UMEIOIIUX HEMOCPECTBEHHBIN HMHTEPEC B MCXOJIE
JeJa M HE NPUBJICYEHHBIX K Y4YacTHIO B J€Je, SIBISETCS HapyLIEHUEM HOPM

polIecCyaIbHOTO MPaBa, BIEKYIUM OTMEHY pelieHus (yHKT 4 yactu 5 cratbu 338
I'TIK PA).

27. 1Ipn BO3MELIEHUH PAcX0JI0B Ha OIUIATY YCIIYT MPEACTABUTEINS B MOPSAKE
crateu 98 I'TIK PA c coOmroieHneM TpeOOBaHMII pa3yMHOCTH U CIPaBEAJIMBOCTH
CyZly HEOOXOAMMO YUUTHIBATh CI0KHOCTb J€Ja, NJTUTEIbHOCTh €r0 PaCCMOTPEHUS,
KOJIMYECTBO MPEIBABICHHBIX 10 €Ty 10Ka3aTeJIbCTB, IOATNOTOBKY IIPEICTaBUTEIIEM
3as1BJI€HUI, OT3bIBOB M BO3PAXXEHUU MO Jely U €ro (PakTUYecKoe y4acTue B
Cy/I€OHBIX 3aceaHUsX.

28. PeuieHne npuBOINUTCS B UCIIOJIHEHUE MTOCJIE BCTYIUICHHS €T0 B 3aKOHHYIO
CUJIY, KPOME CIIy4aeB HEMEAJIECHHOTO UCTIOJTHEHUS.

B Tex ciydasx, Korjaa pemieHue mojie)kUT HeMEIJIEHHOMY UCTIOJIHEHUIO WIH
CyI TIpUAET K BBIBOAY O HeoOxoammoctu 3Toro (cratem 208 - 210 T'TIK PA), B
PE30TIOTUBHON YaCTH PEIICHUS HE0OXOAMMO C/IeJIaTh COOTBETCTBYIOIIEE YKA3aHHE.
BoiBogpl cyna o0 He0OXOAMMOCTH OOpallleHHs] pEIIeHHs K HeMEeIJCHHOMY
UCIIOJTHEHUIO JOJDKHBI ObITh OOOCHOBAaHHBIMHU, JIOCTOBEPHBIMU M JOCTATOUHBIMU
JAHHBIMH O HAJIUYUHU OCOOBIX OOCTOSITENBCTB, BCIEACTBUE KOTOPHIX 3aMEIJICHHE
UCIIOJIHEHUSI PEIICHHS] MOXKET MPUBECTU K 3HAYUTEIBHOMY YIIEPOY JIJIsl B3bICKATES
WJIUM HEBO3MOXKHOCTH €0 UCTIOJTHEHHS.

Pemenus, nepeunciennsie B cratbe 209 ['TIK PA, noanexar HemeaneHHOMY
UCIIOJTHEHHUIO B CUJTY UMIIEPATUBHOIO IPEANMCAHUS 3aKOHA, B CBS3M C YEM YKA3aHHE
B pelieHud 00 OOpallleHHH MX K HEeMEIJIEHHOMY HCIIOJTHEHUIO HE 3aBUCUT OT
MO3ULIMHU CTOPOH U YCMOTPEHUS Cya.

OOpainienue pemeHusT K HEMEUICHHOMY HCIOJHEHUIO TI0 OCHOBAHUSIM,
ykazaHHbIM B ctathe 210 I'TIK PA, Bo3MOXXHO TOJIBKO 110 MpockOe uctia. B Takux
ClIy4asiX BBIBOJIBI Cy/Ja O HEOOXOJMMOCTH OOpaIleHUs PelIeHUsS K HEMEJICHHOMY
UCTIOJIHCHUIO JIOJDKHBI OBITh O00OCHOBAHBI JOCTOBEPHBIMH M JOCTAaTOYHBIMU
JAHHBIMU O HAJIMYUU OCOOBIX OOCTOSITENBCTB, BCIEICTBUE KOTOPBIX 3aMeJICHUE



UCIIOJIHEHUSI PEIICHHS] MOKET NMPUBECTU K 3HAUUTEIHLHOMY YIIIepOy JJist B3bICKATEIs
WJIM HEBO3MOXKHOCTH €T0 UCIIOJTHEHHUS.

O6patas mo mMpocs0e HCTIA pelIeHHe K HeMEIJICHHOMY HCIOJHEHHUIO, CY/I
BIIpaBE B HEOOXOAMMBIX CIy4yasx TpeOOBaTh OT HCTIA O0ECIEUeHHUs IMOBOPOTa
UCIIOJIHEHMSI PELICHUS Ha ClIydail ero OTMEHBI.

Cy bl 1OJKHBI UMETH B BUAY, uTO cTaThs 201 I'TIK PA, npeaycmarpuBaromnias
paBo CyAa OTCPOUYUTH U PACCPOUYUThH UCTIOTHEHUE PELICHUS], MPUMEHSETCS JIUIIb B
UCKITIOUMTEIBHBIX CIIy4asiX, KOrJa 3TO BBI3BIBACTCS HEOOXOIUMOCTBHIO, C YUETOM
UMYIIECTBEHHOTO TOJIOKEHUSI CTOPOH WIHM JPYTUX 3aC/Iy>KHUBAIOIIUX BHUMaHUE
00CTOATENBCTB.

29. B cuny crateu 192 I'TIK PA B popme perieHrs npuHUMAIOTCS JHIIIb TE
MIOCTAaHOBJICHUS CyAa TNEepBOW HWHCTAHLUMU, KOTOPBIMHU JEJI0 pa3peliaercs Io
CYIIECTBY, @ KPyT BOMPOCOB, COCTAaBJISIIOIIMUX COJICP>KAHUE PEILCHUS, ONpeiesieH
cratbsimu 192, 202 - 204 T'TIK PA.

[ToaToMy HEAOMyCTHMO BKJIIOUYEHHE B PE30JIOTUBHYIO YaCTh pEUICHUS
BBIBOJIOB Cy/J1a TIO TOW YaCTH UCKOBBIX TPEOOBaHUM, MO KOTOPHIM HE MPUHUMACTCS
MOCTAaHOBJIEHHE 10 cyliecTBY (ctatbu 213, 214, 218 - 221 T'TIK PA). D11 BbIBOABI
uznaratorca B (opme omnpenenenuit (cratbs 222 I'TIK PA), xoTopbie TOTKHBI
BBIHOCHUTBCSI OTJIENILHO OT peleHuil. BMecTe ¢ TeM He0OX0IMMO UMETh B BUJTY, UTO
BKJIIOYEHHE YKAa3aHHBIX BBIBOJOB B pEIICHHE caMO MO cebde He ABISIeTCS
CYIIECTBEHHBIM HAPYIIEHUEM HOPM MPOLIECCYATbHOTO MPaBa U HE BJICUYET 110 3TOMY
OCHOBAHMIO €r0 OTMEHY B KACCAllMOHHOM U HaJI30PHOM MOPSIKE.

30. Pemmenue u3naraercsi B MUCbMEHHOUM opMe JOIKHO COACPKATh SCHBIE U
TIOHATHBIE CYKICHUS, IOPUINICCKU TPAMOTHBIC (DOPMYITHPOBKH.

[Toce ornamieHus CyIbsi yCTHO Pa3bsCHSIET CYIIECTBO, MOTHUBBI M IIPABOBHIE
TIOCIICJICTBUS TPUHATOTO PEHICHUS, O YeM JeJaeTcd OTMETKa B MPOTOKOJIE
Cy1e0HOTO 3ace/laHusl.

JloTyIIieHHbIC UCIIPABJICHHS] B TEKCTE PEIICHUS TOJDKHBI OBITh OTOBOPCHBI
CyZIOM, BBIHECIIUM pEIICHWE, a OTOBOPKH IOANMUCAHBI WM JO BBIXOJA W3
COBENIATEIbHOW KOMHATHI JIJIs OTJIAIIICHUS PEIIeHUs Cyaa

31. CyneOHble pelieHus, UCIIOTHEHUE KOTOPBIX CTABUTCSI B 3aBUCUMOCTh OT
HACTYIUICHUS (UJIM HE HACTYIUICHHMS) ONPEICIICHHBIX YCIOBUM, HEJIOMYCTUMBI.

32. B cuny crareu 198 I'TIK PA cyz, BeiHECIIMI penieHre, BOpaBe Mo CBOEH
WHUILIMATUBE WM 10 3asBICHUIO JIMIl, YYacTBYIOUIUX B JeJe, HCIPABUTh
JOTMYIIEHHBIC B PEIIEHUN OTIMCKU WJIN SIBHBIE apU(PMETHICCKUE OMUOKH.

Bormpoc o BHeceHnn UCTIPaBICHHU MOXKET ObITh pa3perieH Cy0M HE3aBUCHUMO
OT TOr0, MPUBEACHO JIM BBIHECEHHOE PEIICHHE B MCIOJHEHHE, HO B Mpejesiax
YCTAHOBJIGHHOTO 3aKOHOM CpOKa, B TEYEHHUE KOTOPOr0 OHO MOXKET ObITh
IPEABSIBICHO K MPUHYIUTEIIbHOMY HCTIOJHEHHUIO.

OOpaTtuTh BHUMAHUE CYAOB, YTO IMOJ OMUCKaMH (OTNEYAaTKaMHU) CIEIYET
MOHUMATh HMCKAKEHUS, JOMYIICHHBbIE TMPU HAMKMCAaHUU OTAEIBHBIX CIIOB,



BBIPKECHUI, UMEH U (PaMIIINI y4aCTHUKOB KOHKPETHOTO MpoIlecca, HANMEHOBAaHUN
IOPUIUYECKUX JIUI U T.1.

[log apudmernueckumMu omuOKaMuU  CJIEAyeT T[OHHUMATh  OUIMOKH,
JIOTIyIIEHHbIE TIPU MOCYETE, KOTOPbIE HOCST SIBHBINA XapakTep U 0OHapYKUBAIOTCA
IIPU CIEAYIOUIEM MTOACUYETE IPU TEX K€ UCXOAHBIX TAHHBIX.

He cuuraercs apudpmMeTHyeckod OMIMOKOW, €CIM pacyeT MO CYLIECTBY
IPOU3BEJICH HEBEPHO, T.€. KOrJa M30paH COBEPIICHHO APYrol MPUHIMUI pacuera
WM, KOT/1a BMECTO COJIMIAPHOIO B3bICKaHUSI OHO MPOW3BEICHO B JOJsIX. B Takux
ClIyyasix cyJeOHO€ pelIeHre MOJIeKUT OTMEHE.

33. B ciyyae HESICHOCTH BBIHECEHHOI'O PELIEHUsS CYJl, MPUHSBIIUN €ro, B
nopsifike, ycraHoBieHHOM ctatbeit 200 I'TIK PA BmpaBe pa3bsiCHUTh pELICHHUE.
Pa3bsicHeHue pelleHnst He JOIyCKaeTcsl, €CJIM OHO MPHUBEAEHO B UCIIOJIHEHUE WU
UCTEK CPOK, NPEIyCMOTPEHHBIN 3aKOHOM, B TE€YEHHE KOTOPOrO PEUIEHUE MOKET
OBITH MPEABSIBICHO K MPUHYAUTEIIBHOMY UCIIOTHEHUIO.

IIpu pa3bsicHEeHUHM pEIIEeHUs CyJ HE BIpPaBe U3MEHATHb €ro COAEp)KaHHE, a
Tak)Ke 0OCYXIaTh BOMPOCHI, KOTOPbIE HE OTPA)KEHBI B PEUICHUH CyJa (HE MOTYT
OBITb U3MEHEHBI BBIBOJIbI, MOTHUBBI, 10 KOTOPBIM CYJ TIPHILIET K TAKUM BBIBOJAM,
PABOOTHOIIEHUS, CYOBEKTHBIH COCTaB YYAaCTHUKOB, COCTaB MMYUIECTBA,
NOJJIeXKAIIEro NepeJaye UCTIy, U T.1.,).

Pa3bsicHEHUIO TMONJIEKUT HE TOJIBKO CyJIeOHBbIE IMOCTAHOBJIEHHS B BHJE
pelIeHnii, HO W HEKOTOpbIE OIpPEJCICHUs, BBIHECEHHBIE CYJOM, KOTOpPBIE
UCIIOJIHAIOTCA NpuHyauTenbHo. Hanpumep, omnpeneneHue 00 YTBEpKICHUU
MHUPOBOTO COTJIAIICHHUS, ONpeIeNieHue O MPUMEHEHUN Mep MO 00eCIEeYeHHIO UCKa.
B oTHOIIEHNN yKa3aHHBIX ONPEIeJICHUH B CIIy4ae HEBO3MOKHOCTH MX UCTIOJHEHU S,
CBSI3aHHOTO C HESCHOCTBIO COJAEPIKAHMS, CIEAYET NPUMEHATH NpaBmiia ctatbu 200

I'TIK PA nio aHanoruu, Ha 4To yKa3aHo B yacTH 6 ctateu 1 v yactu 3 ctateu 11 I'TIK
PA.

34. PaccmoTrpenne Bompoca 00 HCIPaBICHUU JAOMYIIEHHBIX B PEIICHUU
OMHCOK WJIM SBHBIX apU(METHUYECKHX OIIMOOK, O Pa3bsCHEHUU pEUICHHs Cyna
JOJDKHO TPOBOJUTHCS B TOM JK€ COCTaBe CyAa, KOTOpBIM NMPUHMMAal OCHOBHOE
pelieHue.

PasbscHeHue pelieHus cyaa, UCTIpaBiIeHNEe OITUCOK U IBHBIX apU(METHIECKIX
OLIMOOK B peUIeHUH cyaa oOpMIISIETCSl B BUJIE ONPEICIICHUS Cy/la, BBIHOCUTCS B
COBEIIATENIbHOM KOMHATE, IOJDKHO OTBEYaTh TPEOOBAHUAM, NPEIBSIBISIEMBIM K €r0
cogepxanuto B cwiry yacth 4 cratbu 13 ITIK PA wu cratem 223 TTIK PA,
npuodIaeTcss K MaTepuajaMm Jiejda M paccMaTpUBAeTCsl KaK COCTaBHAs 4YacTh
OCHOBHOTI'O CyZI€OHOTO pelIeHusl.

35. Ucxonss u3 tpeboBanuii crathu 199 I'TIK PA Bompoc o mpuHsATHH
JOTIOJTHUTEIIPHOTO ~ PEIICHUST  MOXKET  OBITh  TOCTaBICH  FOPUIUYECCKH
3aMHTEPECOBAHHBIMU B MCXOJE JeNa JMIaMd WX CYAOM JIHMIIb 10 BCTYIUICHHUS B
3aKOHHYIO CWJIy pPEIICHHS Cyaa MO JaHHOMY Jelly, M TaKO€ PEIICHHUE BIIPaBe



BBIHECTH TOJBKO TOT COCTaB CyJa, KOTOPHIM OBLIO MPUHATO PEIIEHUE MO ITOMY
neny.

Cyn He BIpaBe JAOMOJHUTEIBLHBIM PEHICHUEM U3MEHUTh COJIEpKAHUE
OCHOBHOT'O pelieHus. J[OMoJHUTETbHOE PElIeHNE MOXET OBITh BHIHECEHO CYIO0M
JUlb B cliyyasx, ykazaHHbiX B crathe 199 I'TIK PA u TOnpko Ha OCHOBaHHMH
(baKTUYECKUX 0OCTOSITENIHCTB, KOTOPhIE OBLIN YCTAHOBJIEHBI NMPU pa3OUpaTEIhLCTBE
Jieja, HO HE TMOJYYUIIM OTPAKEHUSI B PE30JIIOTUBHOM YaCTH PEUICHUSI, WU TEMU
CIy4yasiMd, KOIJa, paspeliMB BONpPOC O IpaBe, CyA HE YyKazal pa3Mepa
MPUCYKJACHHON CyMMBI JIMOO HE pa3pelInil BOIPOC O CYJeOHBIX pacxoaax.

[Ipu npUHATUN JOMOJHUTENBHOTO PEIIEHUs CyJl 00s13aH MPOBECTHU CyneOHOe
3ace/laHue B nopsiake, ycraHoBiaeHHoM TiaBoit 15 I'TIK PA, camo nonojsiHUTEIbHOE
pelieHre MPUHUMAETCS B COOTBETCTBMM C MpaBUJIAMU MPUHATHS PEHICHUM: C
yAAJICHUEM B COBEIIATENIbHYIO KOMHATY, COOJII0ICHUEM TPEOOBAHUI K H3JI0KEHUIO,
0oOBSABIICHUIO U HampaBiieHuto pemenus (tnasa 16 ['TIK PA).

PaccMmoTpenue Bompoca 0 BEIHECEHUHU JOTMOJHUTEIHHOTO PEIICHUS TOKHO
IIPOBOJIUTHLCS B TOM K€ COCTaBE CyJ1a, KOTOPBIM MPUHUMAJ OCHOBHOE PEIICHUE.

Ecnu pemenne cyna 06:xaioBaHO B KACCAITMOHHOM TIOPSIIKE U OTHOBPEMEHHO
MOCTABJIEH BOIIPOC O BBIHECEHHUH JOIMOJHUTEIBLHOIO PEIICHUS, TO CyJ pa3peraet
BOIIPOC O BBIHECEHUU JIOMOJTHUTEIHLHOIO PEIICHHS, a TI0 UICTEYEHUU CPOKa JIJIsl €T0
00KaJIOBaHUSl HAIpaBIsAE€T JE€JI0 JUIsi PAacCMOTPEHUss B CyJ KacCallMOHHOU
WHCTAHIIUH.

B ciywae oTkaza B BBIHECEHMHM  JIONOJHHUTEIBHOIO  PEHICHUS
3aMHTEPECOBAHHOE JIMIIO BIIPaBe OOpaTUTHCS B CYJ C TEMH Ke TPEOOBAHUSIMU Ha
o0mux ocHOBaHMsIX. Bompoc o cyneOHBIX pacxomax MOXET OBITh pa3pelicH
onpeaenenueM cyaa (ctaths 102 T'TIK PA).

36. Pe3onmtoTuBHAS YacTh JOCIOBHO MEPEHOCUTCS B UCHOJHUTEIbHBIN JIUCT,
[O3TOMY B HEH cienyeT yKas3blBaTh (aMUIUIO, HWMs, OTYECTBO B3bICKAaTEls-
du3znueckoro JNMIa M JOJDKHUKA-(PU3UYECKOro JIMLA, ATy POXKIEHHUS, MECTO
KUTEIbCTBA(HAXOXKICHUS) U (WJIM) MECTO paboThl, €Clidi OHO H3BECTHO, a s
IOPUAMYECKUX JIUI] TAKXKE PETUCTPALIMOHHBIE HOMEpa U UHbIE UICHTU(UKAIMOHHBIE
JlaHHbIE.

37. Tlocrme BbIHECEHUSI ONPENCICHUM O pPa3bACHEHUU pelieHus, o0
HCIIPABJICHUH OMMMCOK U SBHBIX CUETHBIX OIMMOOK TEKCT PEIICHHUS HE M3MEHSIETCH,
OJIHAKO B HCIIOJHUTEIBHBIA JIUCT TEPEHOCATCS (OPMYIHUPOBKH PE30TIOTHBHOM
YacTH PELICHUS B TOM PEJAKIUU, KOTOPYKO OHU MOJYYHIH B CBA3U C BHIHECEHHEM
Ha3BaHHBIX B cTaThsax 198 -200 I'TIK PA cyneGHbBIX akTOB.

38. Pemenne MokKeT OBITh BBIHECEHO HE TOJBKO B CTaaud CYIeOHOTO
pazouparenbcTBa. Tak, Mpu OpeaBapUTEILHOM CyJIeOHOM 3acelaHuu (4actb 6
cratbu 150 I'TIK PA), koTopoe TPOBOAUTCS B paMKax CTaJuy MOATOTOBKH Jiefia K
cyaeOHOMY pa30HpaTeabCTBY, MOTYT pPacCMaTpUBATHCS BO3PAKCHHUS OTBETUHKA
OTHOCHUTEJIBHO MPOIyCKa HCTIOM 0€3 YBXKHMTEIbHBIX NMPUYMH CpPOKa HCKOBOM
JTABHOCTH JIJIS 3aIMTHI ITpaBa U yCTAaHOBJIEHHOI'O 3aKOHOM CpOoKa 0OpallleHusI B CY/I.



[Ipu ycrtaHoBieHUM (akTa MPOIyCKa YKa3aHHBIX CPOKOB 0€3 yBaKUTEIbHBIX
OPUYMH Cy/bsi IPUHUMAET pelleHHe 00 OTKaze B UCKe 0e3 MCCleOBaHUS MHBIX
(pakTHUECKUX 0OCTOATENBCTB MO JIETY.

Pemenue cyaa MoxeT ObITh 005KaJI0BaHO B KaCCAllMOHHOM HOpsKE (4acThb 6
cratbu 150 I'TIK PA) u B nopsiike Haazopa.

39. VuwutwiBas, uro [TIK PA, ycranaBmmuBas pa3au4HbBI MOPSIOK
PacCMOTPEHHUS €1 110 OTAEIBHBIM BU1aM IIPOU3BOJICTB, IIPEyCMaTPUBAET JJIs BCEX
eauHyro GopMy OKOHYAHMS pa3OupaTesbCTBa Jejia MO CYIIECTBY MyTeM HMPUHSITHUS
pelieHusi, cyjiaM clieJlyeT UMeTb B BUIY, uTO TpeOoBanusi ctatbu 196 T'TIK PA
00s13aTeIbHBI ISl BCEX BUA0B IPOU3BOJCTB.

40. Tounoe ucnonHeHne TpeOOBaHUI 3aKOHA O TIOJTOTOBKE el K Cy1e0HOMY
pa3buparenbCTBy 0OECIeunBaeT NPaBUIIbHOE U CBOEBPEMEHHOE pa3pelIeHHE IeTia B
YCTaHOBJICHHbBIE 3aKOHOJATEIHCTBOM PAa3yMHbIE CPOKH.

OOpatuth BHUMaHUE CYJIOB, 4YTO TOATOTOBKa Jel K CcyJeOHOMY
pa3oupaTenbCTBy SIBISETCS TOW CTaaue mpoliecca, B KOTOPOM 3aKiiajbIBACTCS
OCHOBA MPAaBUJILHOTO pa3pelleHus Jena JJr000ro Buja cyA0nponu3BoICTBA.

Cyaam Takke HEOOXOJUMO YUMUTHIBaTh pazbsicHeHus [Inenyma BepxoBHoro
cyna Pecriyosinku Abxazus, nansasle B [locranoBinenuu [Inenyma BepxoBHoro cyna
Pecriyonuku A6xaszust Ne4 ot 2 gexabpst 2009 roma «O moAroToBKE TpaskJaHCKHUX
Jes K cyZie0HOMY pa3ouparesibCTBY».

41. CynaMm, mpoBEpAIOIIUM JieJla B KaCCAllMOHHOM W HAJI30pPHOM MOPSIIKE,
oOpamate 0co00€ BHUMaHUE Ha COOJIIOJEHUE CyJaMu IEpBOM WHCTAHLIUU
TpeOOBaHMI1 3aKOHAa B OTHOHIEHUH (OPMBI U COAEpP>KaHUS CYJEOHOTO pEelIeHUs,
pearpoBaTh Ha JIONYLICHHbIE HApyLIEHUs, MOPUHUMATh MeEpbl K HX
IPEIOTBPALICHUIO.

IIpencenarens BepxosHoro Cynaa

Pecry6nuku Abxaszus M.IO. Jlenba

Cekperaps [Inenyma,
cyabps Bepxosnoro Cyzaa

PecnyOnuku A6xa3zus O.B. ITunus



