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O MPUMEHEHWAN HOPM
I'PAYKJIAHCKOTI'O TPOLIECCYAJILHOI'O KOJEKCA
PECITYBJIMKHN ABXA3US ITPU PACCMOTPEHWH U PASPEIIEHUN
JIEJI B CYIE IEPBO MHCTAHIIAN

B memsx obecrneueHus NPaBWIBHOTO W EAMHOOOPA3HOTO TPUMEHEHHS HOPM
I'paxkxmanckoro mpolieccyajlbHOro kojaekca PecnyO6nuku A6Oxaszusi npu
paccMoTpeHuM el B cyde mnepBord uHcraHuuu Ilnenym BepxoBnoro Cyna
PecnyOnuku AOXa3usi MOCTAaHOBIISIET AAaTh CY/IaM CJIEIYIOIINE Pa3bsiCHEHHUS:

1. Ucxonst U3 3agad rpa)xJaHCKOrO CyAONPOU3BOACTBA, CyAy NMEPBOMl MHCTAHIUU
HEOOXOAMMO 00€CTIeUUTh MPABUIIbHOE PACCMOTPEHHUE U PA3PELICHUE TPAXKIAHCKUX
JIEJ1 B YCTAHOBJIEHHBIE 3aKOHOM CPOKH.

Hauvano teueHus cpoka pacCMOTpPEHHUS U pa3pellieHUs TPaKIAHCKUX NI, B CyJe
NIEPBOM MHCTAHIIMY OTIPEACIISICTCS JTHEM IMOCTYIUICHHMS 3asBlIeHUs B cya. [1pu aTom
B CPOKHM pPAaCCMOTPEHUS W Pa3pelICHHs] TPKIAHCKUX JeNl BKJIIOYACTCS CPOK
MOJITOTOBKH JIeJIa K Cy/IeOHOMY pa30upaTeIbCTRY.

OKkoHYaHUEM CpPOKa PACCMOTPEHUS U Pa3pelICHUs Jena SIBISETCS JACHb MPUHSITHUS
CY/IOM PEIICHHS IO CYIIECTBY JIMOO BHIHECEHHUS OTNPEACIICHUS O IPEKPAIICHUH €TO0
IPOU3BOJICTBOM HJIK 00 OCTaBJIEHUU 3asiBICHUS 0€3 pacCCMOTPEHUSI.

B Tex ciyyasx, Korima B OJAHOM IPOU3BOJICTBE COCAMHSIOTCS TPEOOBAHMS, IS
OJTHUX M3 KOTOPBIX 3aKOHOM YCTAHOBJICH COKpPAIICHHBIN CPOK PAaCCMOTPEHUS, a JJIsl
Ipyrux - oOmui (Hampumep, 00 YCTAHOBICHHH OTIIOBCTBA W B3BICKAHUU
AJIMMEHTOB), JIEJIO MOMJICKUT PACCMOTPEHUIO U Pa3pELICHUIO 10 MCTEYEHUS ABYX
MECSIEB CO JHS TMOCTYIUICHUS 3asBJICHHUS B CyJ HE3aBUCHMO OT TOTO, YTO IO
OJTHOMY M3 TpeOOBaHUM YCTAHOBIICH COKpalleHHbIN cpok (cTarhs 152 I'TIK PA).

2. B moaroroBuTenbHOW dYacTu cyaeOHOTO pa3zdbupareibCTBa HAJICKUT
YCTaHABIMBATh, U3BEIICHBI JIM HESIBUBIIIUECS JIUIA O BPEMEHU M MECTE CyJeOHOTO
3acenaHuss ¢ COONIOIEHHEM TpeOOBaHUM 3aKOHA O HEOOXOAMMOCTH BPYUYCHUS



KOTIMM HMCKOBOTO 3asiBICHMSI OTBETYMKY U TPETbUM JIMIIAM M H3BEIIEHUN BCEM
Y4acTBYIOIIUM B JI€JI€ JUIAM B CPOK, JIOCTATOYHBINA JJisi CBOEBPEMEHHOU SIBKU B
cyl u noarotoBku Kk geny (crarbu 111, 112 T'TIK PA). DtOT Cpok moixkeH
ONPEIENATHCS B KOKIIOM CITydae ¢ YYETOM MECTa >KUTENIbCTBA JIHI], YYaCTBYIOIIUX
B Jeje, UX OCBEIOMJIEHHOCTH 00 O0OCTOSTENbCTBAX Jiejla, BO3MOXKHOCTH
MOJITOTOBHUTHCS K CyIeOHOMY pa3OUpaTeNbCTBY, a TAKKE CIOKHOCTH Jela.

3. Ilpu HesiBKe B Cyj JiMIla, U3BEUIEHHOTO B YCTAHOBJIICHHOM TMOPSIAKE O BPEMEHU U
MECTE PacCMOTPEHHS Jiela, BOMPOC O BO3MOKHOCTH CyIeOHOTO pa30oupareabcTBa
Jiena pemnaercs ¢ ymeroMm tpeboBanuii ctareit 165 u 231 I'TIK PA. HeBrsinonHeHue
JUIAMH, YYACTBYIOIIMMHU B Jiesie, 00S3aHHOCTU U3BECTUTD CYJl O MPUUUHAX HESIBKU
U MPEJICTAaBUTh JOKA3aTeNbCTBA YBAKUTEIBHOCTU 3THX IMPUYHUH JIa€T CyAdy IpPaBo
PaccMOTPETH JEJI0 B UX OTCYTCTBUE.

[To oOmemy mpaBwity, Cyl HE BIpaBe MpPU3HATH 00S3aTEIbHBIM YYaCTHE CTOPOH B
CyneOHOM 3acefaHuM, eclid OHU OOpaTUIIMCh K Cyly C MPOCKOOM O paccCMOTPEHHUH
Jiera B UX OTCYTCTBUE M HAIpPaBJICHUM UM KOMUU pelieHust cyaa. MckiroueHuem
SBJISIETCA MPABO Cyda IMPU PACCMOTPEHUM U Pa3pElICHUU AEJ, BOSHUKAIOIIUX M3
nyOJMYHBIX MPABOOTHOILIEHUH, NpU3HATh 00sA3aTelbHON SIBKY B cyaeOHOe
3acelaHue MPEJCTAaBUTENSl OpraHa rocylapCTBEHHON BJIAcTH, OopraHa MECTHOI'O
CaMOYTMPABICHUSI WIM JOJDKHOCTHOTO JIMIA, ACHCTBHUS WM PEIICHUST KOTOPBIX
ocrnapuBarotcsa (dacth 4 crareu 244 T'TIK PA), a Takxke B ciiydae, KOrja y4acTue

3asBUTEJIEN W JAPYrUX JIUI[ SIBISIETCSl 00s3aTeIbHBIM B CHIIy 3aKOHa (cTarhsi 272
I'TIK PA).

4. VYcraHnaBinuBasi JIMYHOCTb SIBUBIIMXCS B CyleOHOE 3acelaHue YYacCTHUKOB
nponecca (cratbs 159 I'TIK PA), HamIexxkuT BBIICHUTH HX (aMUINIO, HMS,
OTUECTBO, JaTy POXKJICHHS, MECTO paboThl M x)uTeiabcTBa. Cyl yCTaHABIMBAET
JUYHOCTh TPaKJIaHMHA HA OCHOBAaHUM HCCIIEIOBAHUSI MACHOpTa, CIYKEOHOIro
yI0CTOBEPEHHUS MJIM MHOTO JIOKYMEHTA, YI0CTOBEPSIOIIETO JTUYHOCTD.

Kpome Toro, cienyeT BbIICHUTh B OTHOILICHUU:

a) JIOJDKHOCTHOTO JIMIIA WM €T0 MPEeICTaBUTENS - 00bEM €ro MOJHOMOYMHN (CTaThu
46, 52 T'TIK PA), a Takxe HaIMUYUE OOCTOSITEIIHCTB, UCKITFOYAOITAX BO3ZMOKHOCTD
ero yuactus B cyze (crarbsa 49 I'TIK PA);

0) aKcrmepTa - CBEJCHHUS O ero oOpa3oBaHUH, 3aHUMAEMOM JOKHOCTH M CTa)Ke
paboTHI MO CIEeHATBHOCTH;

B) CBHUJIETEJISI - POJICTBEHHBIE M MHBIE OTHOIIEHHUS CO CTOPOHAMM.

5. Beimmonnss tpeboBanus crarbu 163 I'TIK PA, mpeacenarenbcTByronmi 00s3an
pPa3bACHUTH YUYACTBYIOIIMM B Jeje JMIAaM HX MpolleccyajdbHble MpaBa U
0053aHHOCTH, B YaCTHOCTH, IIPaBO 3HAKOMHUTHCS C MaTepHallaMHu jela,
IPEACTABIATh JOKa3aTeJbcTBA M y4YacTBOBaTh B WX MHCCIICIOBAaHMM, 3aJaBaTh
BOINIPOCHI JPYTMM JIMI[aM, YYacTBYIOIIMM B JIeJie, CBUJIETEISIM, JKCIEpTaM U
CIIeIMaIuCcTaM, 3asBIATh XoJaTalcTBa, B TOM YHciIe 00 wucTpedboBaHHU



JI0Ka3aTeNbCTB, JaBaTb OOBSICHEHHS Cyly B YCTHOM M TNHCbMEHHOW (Qopme,
NPUBOJUTH CBOU JOBOJBI MO BCEM BO3HHUKAIOUIMM B XOJIe CyAeOHOro
pazOuparenbCcTBa BOMPOCAM, BO3pa)kaTb OTHOCHUTEIBHO XOAATAlCTB U JIOBOJIOB
JIpYyTUX JIMI, YYacTBYIOIIMX B JieJie, 3HAKOMHUTHCS C MPOTOKOJIOM CyAeOHOro
3acelaHUsl M I1OJaBaTh CBOM 3aMEUaHUs Ha MPOTOKOJI C YyKa3aHUEM Ha
JOMYIIIEHHbIE B HEM HETOYHOCTHU U (KJIM) €ro HEMOJHOTY B TEUEHUE MATU JAHEH CO
nus ero moamucanus (crarbs 229 T'TIK PA), mpaBo cTOpoH Ha BO3MEIIEHUE
pacxoJI0B Ha OIUIATy YCIIyT MPEICTaBUTEN U Ha BO3MEILIEHUE CY[I€OHBIX pacXo/10B
B clly4asix ¥ B mopsjke, npeaycMoTpeHHbix crtarbsiMu 98, 100 I'TIK PA, mpaBo
Y4YaCTBYIOILIUX B JIeJi€ JIUI] 00XKaJIOBaTh pELIEHUE B Cy/l BTOPOM MHCTAHLIUU (CTaThs,
319 TTIK PA), a Takxe uXx 00S3aHHOCTh JO0OPOCOBECTHO IMOJIb30BAThCS
NPUHAJJIEKAIIMMU UM MPOLECCYabHBIMU MPABaAMHU.

6. HesiBKa nuu, y4acTBYIOIIMX B JI€ie, B CyA€OHOE 3acellaHue NP BBIOJIHEHUH
cyneonoro mopydenus (crarbsi 61 I'TIK PA) B cuiny 3akoHa HE SBISETCS
NPEMSTCTBUEM K BBIMOJIHEHUIO CyA€OHOTO MOPYUYEHHS], OAHAKO 3TO 0OCTOSATEIHCTBO
HE OCBOOOXKIAET Cyll OT OOS3aHHOCTH M3BECTUTh YKA3aHHBIX JIMI[ O BPEMEHH M
MecTe CyldeOHOro 3acenaHus. YYUThIBas 3TO, Cy/, JAIONIMI TOpydYeHue, Ha
ocHoBanuu 4acTH 2 ctatbu 60 I'TIK PA nomxen cooOmuTth aapeca Ha3BaHHBIX JIUIT
CyAy, BBITIOJIHSIONIEMY MMOPYUYCHHE.

7. OOpaTuTh BHUMaHUE CYJOB Ha TO, 4TO B COOTBETCTBUM cO cTatheir 61 I'TIK PA
UCMOJIHEHUE CYACOHBIX MOPYUYEHHUU JIOJKHO NPOU3BOJAUTHCS CYIOM C
COOJTIOIEHUEM BCEX YCTAaHOBIICHHBIX 3aKOHOM IIPOIIECCYaTbHBIX TIPABHUII.

Henonyctuma nepenada MCHOJIHEHUSI MOPYYEHUM pabOTHUKAM armapara cyjaa, a
TaK)Ke TOJy4YeHUE MTUChbMEHHBIX 00BSICHEHUN BMECTO BBISICHCHHSI MTOCTABICHHBIX B
OTPEJICIICHUH BOIMPOCOB B CYyAEOHOM 3acelaHUM C COCTAaBJICHHEM IMPOTOKOJA
(cratbst 226 T'TIK PA). Ilpu sTOoM HEOOXOAUMO HUMETh B BHJY, 4YTO JIMIIA,
ydacTBytouue B gnene, B cuiy yactu 1 crateu 33 ITIK PA BmnpaBe nasatrh
00BsICHEHUS Cy[ly KaK B YCTHOW, TaK U MMCbMEHHON (POpME U MO UX XOJATANCTBY K
MPOTOKOJIY MOT'YT OBITh MIPUOOIIEHBI COOTBETCTBYIOIINE MTUCbMEHHBIE O0BICHEHUS.
CBunerenu JODKHBI OBITh MPEAYNPEXKICHbI 00 OTBETCTBEHHOCTH 3a Jady
3aBEIOMO JIOKHBIX [IOKa3aHUM M 3a OTKa3 OT Jayu MnokazaHui. OcMoTp u
UCCJIEIOBAHUE HA MECTE€ NMUCBMEHHBIX M BEIIECTBEHHBIX JIOKA3aTEJIbCTB TAKKE
JIOJKHBI TPOU3BOAUTHCS CynoM. OT MMEHU CTOPOH M TPETHbUX JIHI] OOBSICHEHUS
MOTYT JlaBaTh ux npeactaButenu (crarbs 46 I'TIK PA).

8. Cymam HeoOX0oauMO OOECIEYUTh COONIOEHHNE MPEIyCMOTPEHHOTO YacThio 2
ctatbu 60 ['TIK PA mecsiuHOro cpoka BBINIOJHEHUS CyAeOHOr0 OPYyUEHHUsI, TEUCHHE
KOTOPOTO HAUWHACTCS Ha CICAYIOIIMKA JCHb IMOCIe TMOCTYIUICHHUS B CYJI KOTHH
ompezenenus o cynedbnom nopyuenuu (dacth 3 cratsu 105 T'TIK PA).

[Iporokon cyneOHOro 3acemaHuisi, COCTABJIECHHBIA MPU BBIOJHEHUU CYAEOHOTO
NOPYYEHHUsI, JOHKEH OTpa)kaTb BCE CYIIECTBEHHBIE OOCTOATENBCTBA, KOTOPHIE



IOPYYEHO BBISICHUTH CYIY, U COJEp)KaThb HCUYEPIBIBAIOIIME OTBETHl Ha
noctasieHHble Bonpockl (crartbs 227 I'TIK PA). Kpome Toro, B mpoToKose A0KHbBI
ObITh OTpaXK€Hbl M APYTrMe HMMEIOIME 3HAYEHHUE JUIS MPABHIBHOTO Pa3pelIeHUs
nena o0CTOSATENbCTBA, YCTAHOBJICHHBIE IIPU BBITTOJIHEHUU TIOPYUYEHHUSL.

9. Ilocne nmoknaga nena Cydbsl BBISICHSET, HOJAEPKUBAET JIM UCTEI] 3asIBJICHHBIE
TpeOOBaHUSI, TPU3HACT JIU UX OTBETUUK U HE JKEJIAIOT JIU CTOPOHBI OKOHYUTH JEJI0
MUPOBBIM coryanieHueM. Heo0XoMuMo yTOYHUTH, B KAKOM pa3Mepe U MO KaKuM
OCHOBaHHMSIM TOJJEPKUBACTCS WM MPU3HAETCS HCK, a €CJIIM CTOPOHBI HAMEPEHBI
OKOHYHUTH JI€JI0 MHUPOBBIM COIVIAIIEHHEM, TO HAa KAaKMX KOHKPETHBIX YCIOBUSX
(crarbst 170 I'TIK PA).

Ecnu cTopoHBI BRIpa3uiIN KeJlaHUE 3aKOHYUTH J1€JI0 MHUPOBBIM COTVIAIICHHUEM, TO B
ciydae HEOOXOAMMOCTH MM MOXKET OBITh TpeaocTaBieHa BO3MOXHOCTH
chopMynMpoBaTh yCJIOBHSI MUPOBOTO COTJIAIIEHUS, JJISI YE€TO CYIOM OOBSBISETCS
nepepsiB B CyAeOHOM 3aceJaHuy WIH, B 3aBHCHMOCTH OT OOCTOSATENHCTB Jela,
cyneOHOe pa3ouparesibCTBO OTKIIAIbIBACTCSI.

10. Mcxoas w3 TOro, 4TO BCTPEUYHBIM MCK MOXET OBITh MPUHAT CYIOM JHIIb C
COOJI0ZIEHNEM OOIIMX MPaBUJI MPEIbIBICHUSI UCKA, KPOME MPABUI O MOJCYIHOCTH
(crarbst 135, yacts 2 crareu 29 I'TIK PA), B ciydae, korja oH 3asiBJIEH B MPOIECCE
paccMOTpeHusi Jenia, clieqyeT OOCYyIUTb BONPOC 00 OTIOXKEHUH CYAeOHOro
pa3OuparenbCcTBa U MPEJOCTABICHUH JIUIAM, YYACTBYIOIIUM B JieJie, BPEMEHU JJIs
COOTBETCTBYIOIIEH MMOJITOTOBKH.

OtknanpiBast pazouparensctBo aena (crarbst 167 I'TIK), cyn gomxeH yka3ath B
OTIpe/IeTICHUH MOTUBBI OTJIOKEHUS M HA3HAUUTH J]aTy HOBOT'O Cy/Ie€OHOIO 3aceqaHus
C Y4eTOM JIEWCTBU, KOTOPBIE JOJKHBI ObITh MPOU3BEACHBI B MEPUOJ] OTIOKECHHUS.
IIpu 3TOM Ha OcHOBaHUM YacTH 4 cTaThu | (aHAJIOTHs 3aKOHA) U YacTu 3 cTarbu 37
I'TIK PA, perynupyromiei cXoaHble OTHOIIEHUS, yCTaHOBIEHHbIN cTarbeil 152 I'TIK
PA cpok paccMOTpeHHs U pa3pelleHus TPaxaaHCKOTO Jiefia CIEAYeT UCUUCIATh CO
JTHSI IPUHSTHUS CYIOM BCTPEYHOTO HCKa.

Omnpenenenne 00 oTKa3ze B MPUHIATHM BCTPEYHOIO MCKa MO MOTHBAM OTCYTCTBHUS
ycioBuil, mnpeaycMmorpeHHbix cratbeid 136 I'TIK PA, oGxanoBanuio B cyn
KaCCalMOHHOM WJIM HAI30pPHOM WMHCTAHIMU HE IIOMJIEKHUT, IIOCKOJIbKY HE
OPENATCTBYET peaju3alluy IpaBa Ha oOpallleHUE 3a CyAeOHOW 3alIUTON IMyTeM
NPEABSIBICHUSI CAaMOCTOSITEILHOTO HCKa U BO30YXKJIEHHUS MO HEMY JApyroro
npou3BojcTBa (crarbs, 354 I'TIK PA).

11. Ilo cmbicny crateum 164 I'TIK PA xonaraiictBa 00 HCTpeOOBaHMM HOBBIX
JI0Ka3aTeabCTB, O MPHUBJICUEHUU K Y4acCTUIO B JIeJie APYIrHX JHi, 00 OTIOKEHUU
Jela M IO JAPYTMM BoOIlpocaMm CyaeOHOro pa3OMpaTesibcTBa JIOJKHBI OBITh
paspenieHbl C y4eTOM MHEHHMs JIML, YYacTBYIOLIMX B J€Jie, U C BBIHECEHUEM
OINPEEJICHNS] HEMOCPEACTBEHHO MOCIIE UX 3asBJICHU.



OTtka3 cyna B yIOBJIETBOPEHMHM XOAATalCTBa HE JIMIIAET JIMIIO, YYAaCTBYIOLIEE B
7iene, mpaBa OOpaTHTHhCS C HUM TMOBTOPHO B 3aBUCUMOCTH OT XO/a CyaeOHOro
paszouparensctBa. Cyn BOpaBe MO HOBOMY XOJAATalcTBY (B cilydyae H3MEHEHUS
00CTOSITENBCTB MPHU JajdbHEHIIEM pacCMOTPEHHUHM Ji€ja) BBIHECTH HOBOE
OTpeJIeNIEHHE 10 CYIIECTBY 3asIBIEHHOTO XO/1aTaiiCTBa.

12. B cuny wactu 7 crareu 10 I'TIK PA nuna, yyactBytomue B aene, U rpax/aaHe,
IPUCYTCTBYIOITUE B OTKPHITOM CYI€OHOM 3ace/laHui, UMEIOT MPaBO B MUChMEHHOM
dopMe, a TakkKe C MOMOIIBIO CPENICTB ayAuO03anucu (PUKCUPOBATH X0/ CyIeOHOTO
paszouparenscTBa 0e3 pazpenieHus cyaa (Cyabpu).

doTtocheMKa, BHUIACO3AMNUCHh, TPAHCISALMS CyIeOHOTO 3acefaHus I0 paguo u
TEJIEBUJCHUIO JONMYCKAIOTCS C pa3pelieHus CyJa C Yy4Y€TOM MHEHHUS JIUII,
Y4acCTBYIOIIIUMX B Jiejie. DT ACHCTBUSA JOJDKHBI OCYILIECTBIATHCA Ha yKa3aHHBIX
CYJIOM MECTax B 3aJie¢ Cy[e0HOTO 3acelaHus U 10 OINPECICHUIO Cy/la MOT'YT OBITh
OTPAHUYEHBI BO BPEMEHH.

13. Mcxons w3 mpUHILMIA MPOILIECCYaTbHOTO PABHOIpPAaBUS CTOPOH W YUYUTHIBAs
00SI3aHHOCTH HUCTIIa W OTBETUYMKA MOJATBEPAUTH JIOKa3aTeIbCTBAMU TE€
00CTOSITENIbCTBA, Ha KOTOPHIE OHU CCBHUIAIOTCS, HEOOXOAMMO B XOJE CYIeOHOTO
pa30upaTesbCTBA HCCIENOBATh KaXXJI0€ JI0Ka3aTeIbCTBO, MPEACTABICHHOE
CTOpOHAMH B TOJTBEPKJCHHE CBOMX TpPeOOBAaHUM M BO3paKCHUM, OTBEUAIOIIEE
TpeOOBaHUSIM OTHOCUMOCTH U JomycTUMOCTH (ctatbu 57, 58 I'TIK PA).

14. Ilpym BO3HMKHOBEHHMM COMHEHHUH B JOCTOBEPHOCTH HCCIENYEMBIX
JI0OKA3aTeJNbCTB MX CIEAyeT pa3pemarb IIyTeM CONOCTAaBICHUA C APYTHMU
YCTAaHOBJIEHHBIMHM CYJIOM JOKa3aTelIbCTBAMM, IPOBEPKH IPaBUIBHOCTH
colepkaHusi U O0pOpMIIEHUSI JAOKYMEHTA, Ha3HAYEHUS B HEOOXOJUMBIX CIy4asx
JKCIIEPTHU3BI U T.[I.

15. Ilpu wuccnenoBaHUM 3aKIIOYEHHS JKCIEpTAa CyHAy CIEAYET MPOBEPSATH €ro
COOTBETCTBHE BOIpPOCAM, IMOCTABIEHHBIM MEpEJ] JKCIEPTOM, MOJIHOTY U
000CHOBaHHOCTb COJIEPXKAIIIUXCSI B HEM BBIBOJIOB.

B nensx pa3bsicHEHUs WX JOIOJTHEHHS 3aKJIFOUCHHUS CyJl MOXKET BBI3BaTh SKCIIEpTa
utst ponpoca. [lpu HamuYuu B JeJie HECKOJIBKHUX MPOTHBOPCUMBHIX 3aKIIFOUCHUH
MOTYT OBITh BBI3BaHbI SKCIIEPTHI, POBOJMBINNE KaK MEPBUYHYIO, TAK U TIOBTOPHYIO
IKCIIEPTHU3Y.

Hasznauenue noBTOpHOM 3KCHIEPTU3bI AOKHO ObITh MOTHBUpOBaHO. Cyay ciemyer
yKa3aTb B ONPEIEICHUH, KaKh€ BBIBOJbI MEPBUYHON SKCIEPTU3bI BbI3BIBAIOT
COMHEHHE, COCJIaThCid Ha OOCTOSITENbCTBA [€la, KOTOPbIE HE COMIACYIOTCS C
BBIBO/IAMU DKCIIEPTA.



[IpoTuBOpEeUnsT B 3aKIIOYEHUSX HECKOJIBKHX 3KCHEPTOB HE BO BCEX CIydasx
TpeOyIoT MOBTOPHOM »skcnepTu3bl. Cyln MOXET MNyTeM Jompoca SKCIEpPTOB
MOJTyYUTh HEOOXOANMBIC PA3bsICHEHUS U JOTIOJTHUTEIHHOE 000CHOBAHKE BHIBOJIOB.

16. B cnyyasx, ykazanHbIx B yactu | crareu 186 I'TIK PA, cyn BripaBe npusiekarh
CIIEMATINUCTOB JJs IOJYYEHUS KOHCYJIbTALUMN, MMOSICHEHHUH M OKa3aHUs
HETMOCPEACTBEHHON TeXHU4ecKod mnomomu (QororpadupoBaHus, COCTaBICHUS
IJIAaHOB U CXE€M, 0TOOpa 00pa31oB Jis SKCIEPTU3bI, OLICHKU UMYIIIECTBA).

38,,[[3‘13 CIICoraJIucCra B CY,Z[G6HOM 3aCCaaHnH COCTOUT B OKa3aHHNU CO,IICﬁCTBI’IH cyny
H JuhOaM, ydacTBYHOIIMM B JCJIC, B HCCICAOBAHMHU OJOKA3ATCIILCTB. Ecaun wu3
KOHCYJIbTallUK CIICOUAJINCTAa CIICAYCT, YTO HMCIOTCA O6CTO$ITGJ'H>CTB3, Tpe6YIOIHI/Ie
AOIIOJTHUTCIIBHOTO MCCIICHOBAHUA WUJIM OUCHKH, CYA MOXKCT IIPCIAJIOKHUTE CTOPOHAM
nNpeaACTaBUTh AOOIOJHHUTCIBbHBIC O0KAa3aTCJIILCTBA 0o XOHaTaﬁCTBOBaTB (0)
Ha3HAYCHHUH SKCIICPTHUILI.

17. TlockoybKy MPOTOKON CyAE€OHOTO 3acelaHusl SBJISIETCS OJHUM W3 OCHOBHBIX
IPOIECCyalbHBIX JOKYMEHTOB, OH JOJDKEH OBITh M3JI0KEH IOJIHO, YETKO C TOYKH
3peHUs €ro MNPOYTEeHMS, B TOM MOCJIEAOBATEIBHOCTH, B KOTOPOU IPOBOAUTCS
cylaeOHOe pa30ouparesbCTBO, M, B YACTHOCTH, JIOJDKEH OTpa)kaTh: CBEACHUS O
Juax, SBUBIIUXCA B cyaeOHoe 3acenanue (ctarbu 159, 167 I'TIK PA); cBegenus o
pa3bsICHEHUM DOHKCIEpTaM, MNEepPeBOAYMKAM M CIELUUAIUCTAaM WX IMpaB H
obsizanHocTeit (ctatbu 83, 160, 169, 186 TI'TIK PA), mociegoBaTeabHOCTH
uccienoBanusa JokazarenbcTB (cratbsa 173 T'TIK PA ); uznoxeHue BOIPOCOB,
3aJaHHBIX CYJAOM M JIMIIJAMM, YYacCTBYIOIIMMH B J€Jie, M MOJYy4YEHHBIX Ha HHX
OTBETOB; JaHHbIE 00 OIVIAIIEHUHU MOKAa3aHUM OTCYTCTBYIOIIUX JIUI, UCCIEAOBAaHUU
IMMCbMEHHBIX JIOKA3aTeIbCTB, KOTOPHIC OBUIM TIPEACTAaBICHBI IS OOO3pCHHS;
CBEJICHUA O BOCIPOU3BEACHUU ayduoO- WM BHUICO3allUCH U €€ HCCICIOBaHUH,
OTJIAIICHUU W PA3bsICHEHUU COJCPKAHUS pEUICHUs W ONpelelieHUu cyja,
Pa3bICHEHUH TOPSAJKA M CPOKA MX OOXKAJIOBaHMS; CBEICHHS O TOM, KOTJa JIMIIA,
y4acTBYIOUIME B Ji€Je, U HX MNPEIACTABUTEIH MOTYT O3HAKOMHUTHCSA C
MOTHUBHUPOBAHHBIM PEIICHUEM, O Pa3bICHEHUU JIMIAM, YYACTBYIOIIUM B J€Je, UX
paB Ha O3HAKOMJICHHWE C IPOTOKOJIOM M IoAadyy Ha HEro 3aMe4aHu U o
BBIIIOJIHCHUHY MHBIX JICHCTBUIM.

18. OO6paruTh BHUMAHHUE CYJOB HA TO, YTO MIPUHHUMAEMbIC PEIICHUS JOJKHBI ObITh
B cooTBeTcTBUH cO cTtaThsaMu 193, 196 I'TIK PA 3akoHHBEIMH 1 00OCHOBAaHHBIMH U
COJIepaTh MOJHBINA, MOTUBUPOBAHHBIN U SICHO U3JI0KEHHBIA OTBET Ha TPEOOBAHUS
HCTIIa U BO3PA)KCHMUSI OTBETYMKA, KPOME PEIICHUW Cyaa 1o JejaM, MO0 KOTOPhIM
OTBETYMK TMPU3HAI UCK M MPU3HAHUE HUCKA MPUHATO CYJOM, a TaKXKe IO JiejiaM, 0
KOTOPBIM B UCKE (3asBJICHUHU) OTKA3aHO B CBSA3U C MPU3HAHUEM HEYBAXKUTEIbHBIMU
IPUYHH MPOITyCKa CpOKa UCKOBOM JIaBHOCTH MJIM CpOKa oOpaieHus B cyn (ab3arbl
BTOpOM U TpeTuid yactu 4 ctatbu 196 I'TIK PA).



[Ipy oOxOHYAaHMU NPOM3BOACTBA MO Jedy O€3 MPUHATUS CYIAOM pEHICHUs 110
CyWIECTBY, T.€. INpPU MPEKPALICHUH IPOU3BOACTBA IO JEINy WA OCTABICHUU
3asBiIeHUs 0€3 pacCMOTPEHHs, CyJaM CJeIyeT UMEThb B BHUIY, 4TO 3TU (HOPMBI
OKOHYaHMS JI€JIa CYIIECTBEHHO OTIMYAIOTCS APYT OT Apyra.

[Ipu mpekpamieHun MPOU3BOJCTBA MO JAEIY HCTEI] JHUIIAETCA MpaBa MOBTOPHOIO
oOpaleHus B CyJl C HICKOM K TOMY € OTBETUHKY, O TOM K€ MPEAMETE U MO TEM XKe
ocHoBanusaM (crarbs 219 TTIK PA), a npu ocraBneHuu 3asgBiICHUA 0e3
pPacCMOTpPEHHsI OH BIIPaBE€ NPEIBSBUTH TOT K€ HCK B OOIIEM TMOPSAIKE TOCIe
yCTpaHEHHs OOCTOSTENbCTB, MOCIYKUBIIMX OCHOBAaHMEM ISl OCTaBJICHHS
3asiBneHust 0e3 paccmorpenus (crareu 220, 221 T'TIK PA). Cyn o6si3aH yka3biBaTh
Ha 3TO B COOTBETCTBYIOLIUX ONPEICTCHUSIX.

OrnpenenieHusi, BBIHECEHHBIE B COOTBETCTBUM C ab3allaMHu IIECTHIM U CEAbMBIM
cratbm 220 I'TIK PA, He wmoryT ObITh OOXKalOBaHBI B CyJ KacCallMOHHOM
nacranimu. CornacHo yactu 3 crarbu 221 I'TIK PA ugacTthas »xamo6a MoXeT OBITh
MoJlaHa JIMIIb HA T€ OMPENENCHUs Cy/la, KOTOPhIMU OTKa3aHO B YJIOBJIETBOPEHUU
XO/JaTaiCcTBa MCTIA WJIM OTBETYHMKA 00 OTMEHE Takux ompeneineHuid. [Ipum 3Tom
cleayeT UMETh B BHJY, YTO BO3MOXXHOCTb OOpAIllCHUs B Cy/ MEPBOM MHCTAHIIUU C
X0JaTaiCTBOM 00 OTMEHE ompeleneHuss 00 OCTaBICHUU 3asBICHUA 0e3
PacCMOTPEHUS KAKUM-JIHOO0 MPOIeCcCyaIbHBIM CPOKOM HE OrpaHUYCHA.

19. Ilockonbky crarbs 215 ITIK PA cBA3bIBa€T CpOKM NPHOCTAHOBIICHUS
IPOU3BOJICTBA IO JAENy C OOCTOATENbCTBAMM, HACTYIJICHUE KOTOPBIX OOS3bIBAET
Cyll BO30OHOBUTH MPOMU3BOJACTBO, CYIbsl JTOJKEH NEPUOAMYECKU MPOBEPSTH, HE
HACTYNWJIM JU 3TH oOctosTenbcTBa. Cyny ClieyeT TakKe pa3bsCHITH JIMIAM,
yYacTBYIOIIMUM B Jielie, UX OOS3aHHOCTh WH(OPMHUPOBATH Cy 00 YyCTpaHEHUU
00CTOSITENIbCTB, BHI3BABUINX NMPHUOCTAHOBICHUE MPOU3BOACTBA MO JEIy.

BpeM;[, HCTCKIICC C MOMCHTA IIPHOCTAHOBJIICHHUA IIPOU3BOACTBA IO ACIY OO €TI0
B0306HOBJI€HI/I}I, HC BKJIIOYACTCA B CPOK PACCMOTPCHUA OCJIA.

20. Pa3psicHuTh cygam, 4TO B Ciy4ae SIBKM TPaKJaHWHA, paHEe MPU3HAHHOTO
CyIoM O€3BECTHO OTCYTCTBYIOIIMM WM OOBSBICHHOTO YMEPIIUM, CyI IO
3asBIICHUIO 3aMHTEPECOBAHHOTO JIMIIA BO30OHOBISIET MPOU3BOACTBO MO Ny U
BBEIHOCUT HOBOE€ PEIICHHE B TOM € MPOU3BOJCTBE, B KOTOPOM TPaKJaHUH OBLI
npu3HaH OE3BECTHO OTCYTCTBYIOUIUM WJIM OOBSBICH yMmepiinM. Bo3OyxaeHue
HOBOTO JieJia HE TPeOyeTCsl.

21. YactHas >xamo0a wWiIM TpeICTaBIECHUE MPOKypopa Ha OIpenesieHue cyaa
NEpPBOM MHCTAHIIMM B CIIy4asiX, KOrja MO 3aKOHY OHO MOXET OBbIThb 00XKaJIOBAaHO
(ctatess 354 TTIK PA), momaercs B TedeHue 10 nHEH cO JHS BBIHECECHMS
onpeaenenus (crarpu 355 T'IIK PA), 3a uckjiawyYeHHEM CJIIy4yaes,
peayCMOTPEHHBIX YacThio 2 crarbu 143 I'TIK PA.



22. Po3bick oOTBeTuMKa Yepe3 OpraHbl BHYTPEHHUX JEI IO TPeOOBAHUSIM,
ykazaHHbIM B cTatbe 118 I'TIK PA, MoxeT ObITh OOBSIBIICH MO ONPEIEICHUIO CYIbU
KaK IIPH TIOJITOTOBKE JIeJIa, TaK M BO BPEMS €ro CyJe0HOTo pa30rpaTeIbCTBa.

23. 3asgBieHUs JUll, YYaCTBYIOIIUX B JieJe, CyAeOHOTr0 UCIOJHUTEINSI 00 OTCPOUKE
WA PACCPOUYKE MCIIOJHEHUS PEUNICHUS Cyla pacCMAaTPUBAKOTCSA B TOPSIKE,
ycra"HoBieHHOM ctaTthen 201 T'TIK PA.

3asBiIeHUsT OCYXJICHHOTO WM IPa)KAAHCKOTO OTBETYMKA MO YTOJOBHOMY J€TIy 00
OTCPOYKE WM PACCpPOYKE HCIOJHEHUS IPUIOBOPA B YAaCTU HMYILIECTBEHHOIO
B3BICKAHHsI pACCMaTPUBAIOTCS B MOPSAKE, yCTaHOBIEHHOM cTarber 357 YIIK PA.

I[Ipy paccMOTpeHUMM YyKa3aHHBIX 3asBJIEHUM C YUYETOM HEOOXOIMMOCTH
CBOEBPEMEHHOIO M IIOJIHOTO HCIOJIHEHUS PEHICHUs WM MPUTOBOpa B YacTH
UMYIIECTBEHHOTO B3bICKAHHUS CyJIy B KaXJIOM CIIy4ae CIEIyeT TIIATEIbHO
OLICHUBAaTh JOKa3aTelIbCTBA, IPEACTABICHHbIE B OOOCHOBAHME NPOCHOBI 00
OTCpPOYKE (paccpoyke), W Marephalibl HCIOJHUTEIBHOIO IPOU3BOACTBA, €CIU
UCTIOJTHUTEIbHBIA JJOKYMEHT ObLT IPEIBSIBICH K UCIIOTHEHUIO.

B ciyuaB ynoBneTBOpeHUs 3asBIICHUS B ONpPEACICHUU Cyla, TOMUMO CBEICHUN,
nepeuncieHHbix B ctarbe 223 ['TIK PA, momkeH ObITh yKa3aH CpPOK JEWCTBHS
OTCPOUYKH (Paccpouku), a IpHU paccpouke, KpoMe TOro, pasMmep (B pyOisx Wi B
IPOIIEHTAaX OT CyMMbI) MEPUOAUYECKUX IUIATEKEN, MOAJIEHKANUX B3BICKAHUIO B
CYET MOTAIEHUsI IPUCYKAEHHOU CyMMBL. [Ipyu 3TOM mpenesnbl AeHCTBUS OTCPOUKU
(paccpouyku) MOTYT OBITH OIpEAENIeHbl HE TOJBKO JaTOW, HO W HACTyIUICHHEM
KaKoro-mm0o coObITusl (M3MEHEHHWEM MATE€pPUANIbHOTO TMOJO0XKEHUSI OTBETUMKA,
BBI3JIOPOBIICHUEM U T.IL.).

Ecnu oOcrosiTennbcTBa, B CHITy KOTOPBIX JIMIYy ObUla HpPEIOCTaBI€HA OTCPOYKA
(paccpouka), OTHAIM paHEE, YEM YKa3aHO B ONPENEICHUH, Cy[I IO 3asBJICHUIO
3aMHTEPECOBAHHOTO JIUIA MO0 Cy1e0HOTO MCIIOJIIHUTENS MOXKET PEIIUTh BOIPOC O
pEeKpalleHUH IEUCTBHS OTCPOUKU (PACCPOUKH).

3asBIEHUE O MPEIOCTABICHUU OTCPOUYKH (PACCPOUYKM) MCIOJHEHUS pPElIeHUsS Ha
HOBBIM CpOK JIUOO O MPEKpalleHUH ACHCTBUSA OTCPOUKH (PacCpoOuKkd) HOJIKHO
paccMaTpuBaThCS B TAKOM e TOPSIJIKE, KaK M TIEPBUYHOE.
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