30 nexabps 2007 roma N 1947-c-IV

YI'OJIOBHO-ITPOIIECCYAJIBHBINA KOJEKC
PECITYBJIUKHU ABXA3UA

[TpunsT

Hapoanusim Cobpanuem-
[Tapnamentom PeciyOnuku Abxazus
25 nexabps 2007 roga

CHHCcoK U3MEHSIFOIINX JOKYMEHTOB
(B pen. 3akoHoB PecniyOnuku AbGxazus
ot 26.10.2009 N 2508-c-1V, ot 08.07.2010 N 2644-c-1V,
ot 15.06.2011 N 2937-c-1V, ot 29.11.2012 N 3227-c-V,
ot 15.06.2015 N 3792-c-V, ot 24.02.2016 N 4054-c-V,
ot 09.06.2016 N 4135-c-V, ot 02.03.2017 N 4375-c-V,
ot 03.08.2018 N 4668-c-VI, ot 19.04.2019 N 4772-c-VI,
ot 02.04.2021 N 5107-c-VI, ot 27.10.2022 N N 5463-c-VIl,
ot 04.08.2023 N 5727-c-VII)

I'1apa 43. KACCAIIMOHHBIN MOPSTOK PACCMOTPEHMS
YT'OJIOBHOTI'O AEJIA

Cnrcok U3MEHSIOMUX JOKYMEHTOB
(B pen. 3akona Pecniyomuku A6xaszus ot 15.06.2015 N 3792-c-V)

Cratba 331. Ilpeamer cyaeOHOro pa3domparTejibCTBA B KACCAIMOHHOM
nopsijike

Cyn KaccallMOHHOW HMHCTaHLIMM MPOBEPSET MO KACCAlMOHHBIM Kalodawm,
MPEICTABICHUSAM 3aKOHHOCTb, OOOCHOBAaHHOCTb W CIPABEIJIMBOCTH IMPUTOBOPA,
3aKOHHOCTh U 000CHOBAaHHOCTH MHOTO CYZ€OHOTO aKTa CyJa MepBOW WHCTAHIIUU.

Cratbas 332. Cpokm paccMOTpeHHMsI YroJIOBHOIO [iejla B  Cyje
KacCAIlMOHHOW MHCTAHIMH

PaccMoTpeHne yrojgoBHOro jeja B KacCallUOHHOM MOPSJAKE HOJDKHO OBITh
Hayarto He no3aHee 30 pabounx JHEH CO AHS MOCTYIJICHUS €T0 B Cy/1 KaCCallMOHHOM
WHCTaHIMH, €CJIM MTHOE HE YCTAHOBJICHO HacTosiuM Koaekcom.

Crartbsa 333. HazHaueHne U MOATrOTOBKA 3aCeaHUA CyAa KACCANMOHHOM
MHCTAHIUU
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1. Kaccauuonnsle »xkano0a, MpeACTaBICHUE, KOTOPbIE MOCTYNUIU B CY]
KacCallMOHHOM WHCTAaHIIMM BMECTE€ C JIeJIOM, HE TI03XKE€ CIEIYIOUEero mJIHs
MepesaloTcsl  Cylbe-MPEeICeNaTeIbCTBYIONIEMY, B TMOPSIKE, NPEAYyCMOTPEHHOM
cratbsamu 19.4, 30 mactosamero Koaekca.

2. IlonyuuB »kanoOy, MpelCcTaBICHUE HA PEIICHUE CyJa NMEpPBOMl MHCTAHIUH,
CyIbsI-TIpeICEAaTeIbCTBYIONIUM B TEYEHUE ABYX pabOuux JHEW MpoBepseT ux
OTHOCHUTEJIBHO COOTBETCTBHUSI TpeOoBanusiMm crtareit 324, 325, 326, 327, 329
Hacrosimero Kojgekca u mpu OTCYTCTBUM HApYIIEHWN BBIHOCUT IMOCTAHOBIICHHE O
Ha3HAYCHUU CYJACOHOTr0 3aceaHus, B KOTOPOM pa3periaroTcs BOMPOCHI:

1) o MecTe, 1aTe ¥ BpeMEHHU Havajia pacCCMOTPEHUSI JIeJIa;

2) 0 cocTaBe CyJa;

3) o BbI30BE B CyJieOHOE 3ace/laHue JIMI] B COOTBETCTBUM C XOJaTaliCTBOM
CTOPOHBI, 3asBJICHHBIM B Kajo0e WU TPEJCTaBICHUM, €CIU IMPU3HAET JaHHOE
X0JIaTalicTBO 0OOCHOBAHHBIM;

4) 0 pacCMOTpEeHHHU Jeia B 3aKpbITOM CyACOHOM 3acelaHuu B CIIydasx,
npenycMoTpeHHbIX ctathamu 19.1., 241 nactosmero Konekca;

5) o ¢opme yuyactus B CyaeOHOM 3aceJaHUU OCYXKIACHHOTO, COJEPKAIIETOCs
II0J] CTPaXKEW;

6) O NPUMEHEHWU BUJCOCBSI3M B TOPSAKE, YCTAHOBJICHHOM HACTOSIIUM
Konekcowm;

7) 0O IpUMEHEHUM MEp 3aIIMUTHI B COOTBETCTBUM C TyIaBoM 18.1. HacTosero
Konexkca.

3. Ecnu npu Ha3HAYCHUU CcyaeOHOro 3ace/laHus Cylbsi-
MpEJCeIaTeIbCTBYIONIMIA YCTAHOBUT, YTO B YIrOJOBHOM JI€JI€ OTCYTCTBYIOT
3asMBJICHUE II0J03PEBAEMOro, OOBHUHSIEMOTO, OCYXIECHHOTO (OMpaBIaHHOTO) 00
OTKa3¢ OT 3allUTHUKA U CBEJACHUS O TOM, YTO 3AIUTHUK MPUTJIAIICH CaMUM
OCY>XJICHHBIM (OTIpaBIaHHBIM), €TI0 3aKOHHBIM MPEJACTABUTENIEM, a TaAKXKE JPYyTUMHU
JUIIAMU TI0 TOPYYEHMIO WJIM C COTJIacHsl OCYXKJIEHHOIro (OIpaBJaHHOI0), TO OH
Ha3HAYaeT 3allMTHUKA U IPUHUMAET MEPHI 110 00ECTICUCHHIO €r0 YYacTHs B CYyJIE.

OTka3 OT MOMOIIM 3allUTHHKAa HE 0O0s3aTelieH IS Cyaa KaccallmOHHOM
WHCTAHIIMU W HE MOXXET OBITh NMPHUHAT, €CIU OH SBIIACTCS 00s3aTEIBHBIM B CHITY
gactu 1 crtatbm 51 Hacrosamiero Komekca. OTkaz oT DOMONIIM 3alMTHHUKA
JOMTYCKAETCA TOJBKO MO MHUIMATUBE OCYXKJIEHHOTO (OMpaBIaHHOI0) W JIOJKEH
3asBJISITHCSA B TUCHMEHHOM BHJIC.

(B pen. 3akona Pecrybnmukm AOxaszust "O BHECEHWM W3MEHEHHMA B HEKOTOPHIC
3aKOHOJATENbHBIC aKkThl PecnyOnmuku AOxasust B cepe cyneOHOM Bmactu" OT
09.06.2016 N 4135-c-V)

4. Cynapsi-Tipe/iceaTeIbCTBYIONIMM 10 XOJIaTaliCTBY CTOPOHBI, 3asBICHHOM B
kanobe, TPEJCTaBICHUW, B ILEIAX MPOBEPKA 3aKOHHOCTH IPUTOBOpA U
MPAaBUJILHOTO pa3pelIeHUs JieJla BIpaBe HCTPEOOBATh JOKYMEHTHI, CBS3aHHBIC C
COCTOSIHHEM  37I0POBBSI, CEMEWHBIM IOJOXEHHUEM, JaHHBIMH O IPOILIBIX
CYAUMOCTSAX OCY>KJACHHOTO, MOTEPIIEBIIETO U JIPYTHX YYaCTBYIOIIUX B ACJ€ JIUI, a
TaKXe JIPyTrue JOKYMEHTHI.

5. Konuu nmoctaHoBIeHHS 0 HA3HAYECHUH CYACOHOT0 3aceIaHusl HaPaBIISIOTCS
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JUIaM, YJaCTBYIOIIUM B JIeJie, B TIATHAHEBHBIN CPOK CO JHS TOCTYIUICHUS JKaJIOOBbI,
MIPEICTABIICHUS B CY/l KaCCAIIMOHHON WHCTAHIIUY T10 MPaBUJIaM, YCTAaHOBJICHHBIM B
riaase 18.2. Hacrosmiero Koaekca.

6. C y4eTOM COKpAIllEHHBIX CPOKOB PACCMOTPEHHUSI KACCAIIMOHHBIX KaJIOOBI,
MIPEICTABIICHUS Ha PEIICHHS 10 XO0JaTaicTBaM 00 M30paHWHM MEpPhl IPECCUCHUS B
BHJIE 3aKJITIOUEHUS T0J] CTPaXKy, TOMAIITHETO apecTa JM00 00 OTKa3e B 3TOM CYIbs-
MpeICeNaTeILCTBYIONINI HE TO3AHEE YeM 3a JIeHb COOOIIAeT JIMIY, KOTOpPOoe ee
I0/1aJTI0, MPOKYPOPY U IPYTUM 3aMHTEPECOBAHHBIM JIUIIAM O MECTE, JaTe U BPEMEHHU
cyneOHOro 3ace/lanusl.

7. Ecnu mpu wu3ydeHmHm Jnena OyJET YCTAHOBJIICHO, YTO CYJOM IEPBOM
WHCTaHIIMY HE BBITIOJIHEHBI TpeOoBaHus cTateit 324, 325, 326, 327, 329 nacrosiiero
Konekca, cyaps-mipeiceaTeIbCTBYIOIUM TTOCTAHOBICHUEM BO3BpallacT JeIo B
3TOT CyA JUIsl YCTPAHCHHS OOCTOSITENBCTB, MPEHATCTBYIONIUX PACCMOTPCHUIO
JTAHHOTO JieJia B CyJIe KaCCaIlMOHHOW WHCTaHITUH.

8. BosBpaleHue KacCalMOHHBIX JKaJIOObI, MPEJACTABIICHUS HE MPEHSATCTBYET
IIOBTOPHOMY OOpAIIEHUIO C KacCAIlMOHHBIMHU JKaja000H, MpeIcTaBICHUEM B CYyJl B
o0IeM TOpSJIKE MOCJIEC YCTPAHCHHUS OOCTOSITEIBCTB, MOCTYKUBIINX OCHOBAaHHUEM
JUIsE ee Bo3BpamieHus. B 3ToM ciydae jkano0a, MPEACTaBICHHE CUHUTAFOTCS
MI0JIAaHHBIMU B JICHb TICPBOHAYAIBHOTO MOCTYIUICHHS X B CY/I.

CraTbs 334. YuacTue CTOPOH B CyJ1eOHOM 3aceJaHNM MPU PACCMOTPEHUH
YroJIOBHOTO /Iejia B Cy/le KAaCCAIlHOHHO MHCTAHIMHI

1. OcyxaeHHOMY, coaeprKallleMycsl MOJl CTPaKEe W 3asgBUBLIEMY O CBOEM
KEJIaHUM TPHUCYTCTBOBATh IPU  PACCMOTPEHUM  KACCAIMOHHBIX  >KajoOBbI,
NpPEJICTaBIICHUs, TI0 PEIICHUIO cyJa OO0ecrneYnBaeTcsi MpPaBO ydacTBOBATH B
CyneOHOM 3acelaHhHM HEMOCPEICTBEHHO MO0 MyTEeM HCIOJIb30BAHUS CHUCTEM
BUJICOCBSI3U.

2. HesiBka CTOpPOH WM APYrMX YYaCTHUKOB YTOJOBHOI'O IMPOM3BOJICTBA HE
NPENSTCTBYET MPOBEACHUIO PACCMOTPEHHMSI YTOJIOBHOIO Ji€lia, €CIU TaKue JUIa
OBLITM CBOEBPEMEHHO M JOJKHBIM O0pa3oM MOCTABJICHBI B M3BECTHOCTH O JaTe,
BPEMEHU U MECTE KaCCAIIMOHHOTO PACCMOTPEHHUS M HE COOOUTHIIH 00 YBaKUTEITHHBIX
IIPUYMHAX CBOEH HESBKHU.

Ecnu ayis ygactust B pacCMOTPEHUU YTOJIOBHOTO Jieia B CyieOHOe 3aceqanue
HE SBWIMCh YYaCTHUKH YIOJIOBHOTO CYIAONPOM3BOACTBA, YYacTHE KOTOPBIX
COTJIaCHO PEIIEHUI0 Cy/la KACCAIlMOHHOW WHCTAHIUU SBISIETCS 00s3aTEIbHBIM,
KacCallMOHHOE pacCMOTpEHHEe OTKiIaabiBaeTcs. [Ipu oTnoxkeHuu pazOuparenbcTBa
Jena Cyld KacCallMOHHOM WMHCTAaHUMM M3BEIIAeT HaJJexalnuM o0pa3om
Y4aCTBYIOIIUX B JIEJIE JIML O BPEMEHU U MECTE PAaCCMOTPEHUS JIea.

B cinyyae mnoBTOpHOW HEABKM 0€3 YyBaKUTEIbHBIX MPUYUH JIUL, y4acTHE
KOTOPBIX B CyZICOHOM 3aC€/IaHiH MPU3HAHO CY0M 0053aTEIbHBIM, CYJl TPUCTYHAET
K paCCMOTPEHHUIO YTOJIOBHOTO Jiejia MO KaCCallMOHHBIM Kajno0e, Mpe/ICTaBICHHUIO.

3. Ecnu uHoe He ycTaHOBiIeHO HacTosiuuM KoaekcoM, B ciayyae HESIBKM Oe3
YBKUTEJIbHBIX IPUYMH JIMII, YYaCTHE KOTOPHIX B CYJCOHOM 3acelaHuu MPU3HAHO
CyZlIoM 00s13aTeIbHBIM, HA BUHOBHBIX JIUI] HajaraeTcsi CyAcOHbIN mTpad B mopsiake



U pazMepe, npeaycMoTpeHHbIX cTaThsiMu 116 u 117 nactosamero Konekca.

4. B cinyyae HesBKU B cyJl 0€3 yBaKUTEIbHON MPUUYUHBI YACTHOTO OOBUHUTEIIS,
€ro 3aKOHHOTO NPEICTABUTENS WM MPEACTABUTENS, MOAABUIMX KAaCCAMOHHYIO
XKano0y, Cyll KaCCAlIMOHHON MHCTAHIIMHU MPEKPAIIAET KaCCallMOHHOE MMPOU3BOJICTBO
IO €ro Xxajooe.

5. SIBuBmIMECs B CyJ KacCalMOHHOM WHCTAHUMU CTOPOHBI JOIYCKAKOTCS K
y4acTUIO B CyJIeOHOM 3acellaHuM MPU PACCMOTPEHHH YTOJOBHOTO JEjla BO BCEX
CIIyqasix.

Cratba 335. Ilpenenbl paccMOTpeHHs [Jejla B Cyde KacCallMOHHOM
HHCTAHIUH

1. Cyn xaccallmoOHHOM MHCTAHIINY 110 KaCCAIIMOHHBIM kaj00e, MPeACTaBICHUIO
POBEPSIET 3aKOHHOCTh, 00OCHOBAHHOCTh U CIIPABEIJIMBOCTh CY/I€OHOTO peIIeHus
JIUIITH B TOM YacTH, B KOTOPOM OHO 00>KaJIOBAHO.

2. CyneGHoe pa3OupaTeabCTBO CYJI0M KAaCCallMOHHOW MHCTAHIIUUA TTPOBOIUATCS
npejenax npeabsIBISHHOTO JIUIY OOBUHEHHS.

3. Cyna kaccalluOHHOM MHCTAHIIMU TMPOBEPSET 3aKOHHOCTb, 0OOCHOBAHHOCTb,
CIIPaBeIJTUBOCTh MIPUTOBOPA, MIOCTAHOBIICHUS, OMPEICIICHUs TOJIbKO B OTHOIIICHUU
TEX OCYXKJEHHBIX, KOTOPBIX KAacarOTCs Kajao0a WK Mpe/ICTaBICHHE.

4. Ecnu mpu paccMOTpeHUHU Jeia OyayT YCTaHOBJICHBI HAPYIICHHS TPaB U
3aKOHHBIX MHTEPECOB JIPYTUX OCYKICHHBIX, KOTOPBIE MOBJIEKIN IMOCTAHOBIICHUE
HE3aKOHHOTO IIPUIOBOpPA, IOCTAHOBIICHMS, ONPEAEICHUS, CYJ KacCalMOHHOM
WHCTAHIIMU C COOIOACHUEM TMpaBHII, PEIyCMOTPEHHBIX HacTosmuMm Komekcowm,
BIIpaBE OTMEHUTH UJIM UBMEHHUTH €T0 TAKKE B OTHOIICHHUH JIUII, O KOTOPBIX *kayooa,
IpEACTaBICHUE HE MOJAHBI.

W3menenne wiM OTMEHA NMPUTOBOpPA B OTHOLICHUU JIUII, O KOTOPBIX kano0a,
IpEACTaBICHUE HE MOJIaHbl, TOMYCKAIOTCS JIMIIb B CIIy4ya€ OTMEHBI UM U3MEHEHHUS
PUTrOBOpPa B OTHOIIEHUH JIHIA, KOTOPOTO KacaloTcs kanoba, Mpe/cTaBiIeHUE, U
TOJNILKO [IJIi TIPUBEJEHUS B COOTBETCTBHE KBaNU(MUKAIMU JEHCTBUU JPYTrUX
OCY’KJIEHHBIX, COBMECTHO COBEPIIMBILINX YTOJIOBHOE MPECTYIICHUE.

5. PaccmarpuBas neno 1Mo KacCallMOHHBIM JKajo0Oe, MPEACTABICHHUIO Ha
MIPUTOBOp WJIM MHOW CyJIeOHBIM aKkT cyAa NMEepBOM MHCTAHIUU, CyJ KacCaluOHHOMN
WHCTAHIIMM  BOpaBE€ TakKe MpPU  OTCYTCTBHM  KAacCCAllMOHHBIX  ajoObl,
MPEACTABICHNUS OTMEHUTh WJIM U3MEHUTh YaCTHOE MOCTAHOBICHUE (OINpEETICHUE)
Cylla MEepBOM MHCTAHIIMM, €CIM OHH BXOJST B MPOTUBOPEUHME C PEIICHUEM Cyia
KAaCCallMOHHON WHCTAHIMU, MPUHATBIM IO >Kanodam, MpEeACTaBICHUSM, WIM HE
COOTBETCTBYIOT MaTepHaiaM Jiejia U 3aKOHY.

Cratbsn  336. Ilopsimok paccMOTpeHHsI YIOJIOBHOIO ejia CYA0M
KAaCCAIMOHHOM MHCTAHIMH

1. IIpou3BOJACTBO MO YroJIOBHOMY JENy B CyJ€ KacCallMOHHOW WHCTAHIIUHU
OCYIIECTBIISIETCSI B TIOPSJIKE, YCTAHOBICHHOM TyiaBamMu 35 - 38 HaCTOSIIETOo
Konekca, ¢ u3pstuamu, npe1yCMOTPEHHBIMH HACTOSILEN TJIaBOM.



2. PaccMoTpeHue yrojoBHOrO Jejla [0 KacCallMOHHBIM  »Kajno0e,
MIPEICTABIICHUIO OCYIIECTBIIAECTCS KOJJIETHAIbHO.

3. Tlopsimok cyneOHOro 3acelaHus M MeEpbl, IPUHUMAEMbIE€ B OTHOIICHHUU
HapyuIuTeNneu, ompenenstorcs npaswiamu crtared 116, 117, 258 nactosmero
Konekca.

4. Cyaps-npeaceaaTeIbCTBYIOMUMM OTKPBIBACT CyJae0HOe 3acelaHue |
OOBSBIISAET, KAKOE YrOJIOBHOE JIEJI0O PAacCMAaTPUBAETCS U MO YbUM KacCallMOHHBIM
*ano0e u (Win) npeacrasieHuto. [locie 3Toro npeaceaaTeNbCTBYIOMUN 0O bSIBISET
cocTaB cyna, (pamwinu, UMEHa W OTYECTBA JIUL, SBJSAIOMIMXCA CTOPOHAMH IO
yrOJIOBHOMY JIeNly U MPUCYTCTBYIOLIUX B CyIe€OHOM 3acelaHuH, a TaKxke haMuinu,
UMEHAa W OT4YeCTBAa CEKpeTaps CyJeOHOro 3acelaHusi, MOMOUIHUKA CYAbH U
NEePEeBOIUMKA, €CIIH MEPEBOJUUK yUYaCTBYET B Cy/IeOHOM 3ace/laHUU.

5. IlpencenaTenbCTBYIOIIMKA — BBISICHAET Y  YYaCTHUKOB  CyAEOHOIO
pa30upaTenbCcTBa, UMEIOTCS JM Yy HUX OTBOJAbI. OCHOBaHUS ISl CAaMOOTBOJOB U
OTBOJIOB, MOPSJAOK MX pa3pellieHusi, a TaKKe MOCIEICTBUS YIOBIETBOPEHHUS TaKUX
3asiBJICHUM OTpeiesnstoTes cTaThsiMu 61 - 72 Hactosimero Kopaekca.

6. Cynpsi-nipe/ice1aTeIbCTBYIONIUI pa3bsCHSAET JUIAaM, YYaCTBYIOIIUM B JIETE,
uX TpoIeccyaabHbIe TIpaBa, 00SI3aHHOCTU U OTBETCTBEHHOCTD, a TAKXKE BBISICHSET,
UMEIOTCS JIMW Yy HHUX XOJIaTalicTBa W TMOJJEPKUBAIOT JIM OHU XOJaTalCTBa,
3asiBJICHHBIE B KACCAIIMOHHBIX jKaji00€, MPEJACTABICHUH.

7. CyneOHoe  cleNCTBUE  HAYMHAETCS C  KPAaTKOTO  W3JIOKEHMS
npe/iceaTeNbCTBYIOIIMM COJIEPKAHUS TPUTOBOpPA WJIM HMHOTO 00KamyemMoro
CyIeOHOr0 pellIeHus, CYIIeCTBa KaCCallUOHHBIX Kalo0bl U (UJIM) TpeICTaBIICHUS,
BO3PAaKEHUII Ha HUX, a TAaKXKE€ CYIIECTBA MPEJCTABICHHBIX IOMOIHUTEIbHBIX
MaTepuasoB.

8. Ilocne moknana mpeacenaTenbCTBYIOMIETO CY/ 3aCAyIIMBAET BBICTYIUICHUS
CTOPOHBI, TOJABIICH KacCAllMOHHbIE >Kano0y, NpEeACTaBICHUE, U BO3PAKECHUS
apyroi cTopoHsl. [lepBbIM BBICTYMAET JHIIO, TOJIaBIlIee KacCallMOHHYIO kKao0y,
WIM €ro 3alllUTHUK, TMPEACTaBUTENb JHUOO TMPOKYpOp, €CIU UM TPUHECEHO
KaccalluOHHOE  TpejacTaBieHue.  [Ipy  HamuyuM  HECKOJIBKHX  JKaloo
MOCJIEI0BATENIbHOCTh BBICTYIUIEHUI OMpEAeiseTcd CyIOM C Y4YETOM MHEHUS
ctopoH. B cnydae oGkanmoBaHusi CyqeOHOTO akTa OO€MMH CTOPOHAMHU TIEPBBIM
BBICTYIIAET IPOKYPOP.

9. 3areM cyn nmepexoauT K MPOBEPKE J0KA3aTeIbCTB. B MoATBEpKICHUE WIH
OTIPOBEP>KEHHE JIOBOJIOB, TPUBEACHHBIX B KACCAIIMOHHBIX KaJI00€e, Mpe/ICTaBICHNUH,
CTOpPOHBI BIIpaBe MPEACTABUTH B CYJl KACCAIIMOHHON MHCTAHIUH JTOMOJHUTEIbHBIC
MaTtepuarbl.

10. Cym xaccalldOHHOM MHCTAHUMM TIPU HAJUYUU COOTBETCTBYIOIIUX
XOJlaTaliCTB oryamaeT (UCCieAyeT) UMEIOIIUECS B JieJie J10Ka3aTelbCTBa, B TOM
yycjie TOKa3aHus CBUJETENEH, OKCIepra, CHeluanucTa, W JIpYyrux Jul,
JOTPOLIEHHBIX B Cy/i€ IEPBON MHCTAHIIUH.

11. IIpy npuHATHUM peUIeHUs O JOMPOCE JIUIL], JOMPOIIEHHBIX CYJIOM NEPBOU
WHCTaHIINY, CYAYy KaCCAlIMOHHOW MHCTaHIIMM CIEAYET UCXOJUTh U3 TOro, OyIyT JI1
UX MOKa3aHUsl UMETh 3HAaU€HUE JJI BHIBOJIA CY/1a O 3aKOHHOCTH, 0OOCHOBAHHOCTHU U
CIPaBeIJIMBOCTU 00KaTyeMbIX TPUTOBOPA UM UHOTO CYAEOHOTO aKTa.



12. Jloka3zarenbCTBa, KOTOpble HE OBLIM HCCIENOBAaHbl CYJIOM NEPBOM
MHCTaHIINU (HOBBIE JJOKA3aTEIhCTBA), IPUHUMAIOTCS CYJOM, €CIIU JIUI0, 3asBUBIIICE
X0JaTalcTBO 00 HMX  HCCIEOOBAaHMHM, OOOCHOBAJI0O HEBO3MOXKHOCTHL  HX
MpECTaBICHUS B CYJ] IEPBOM MHCTAHIIMU 10 MPUYUHAM, HE 3aBUCAIIUM OT HETO, U
CyJl IPU3HAET ATU MPUUYUHBI YBOXUTEIbHBIMUA. O MPUHATUN HOBBIX JTOKAa3aTEIbCTB
CyJl KAaCCallUOHHOW MHCTAHIIUU BBIHOCUT OIpECIICHUE.

13. XoparaiicTBa CTOpOH 00 HCCIEAOBAaHUM JOKA3aTEIbCTB, B TOM YHCIIE
xojaTaiicTBa 00 MCCJIEIOBAHUM JTOKA3aTENbCTB, KOTOPbIE HE ObUIM MCCIEI0BaHbI
CyJIOM TEPBOM MHCTAHIMHU, a TAKXKE JAPYrUe XOJaTalCTBa pa3peniaroTcs CyJoM B
NOpPsiIKE, YCTaHOBIEHHOM 4YacTsaMu 1 u 2 ctateu 271 nHactosiiero Koxpekca. [lpu
ATOM CyJ HE BIpaBe OTKa3aTh B YJIOBJIETBOPEHUM XOJATailCTBa TOJIHKO HA TOM
OCHOBAHUU, YTO OHO HE OBLIO yIOBJIETBOPEHO CY0M MEPBOI MHCTAHIIUM.

14. C cormacus CTOpOH CyJ KaCCAalMOHHOW MHCTaHUWU BIIPAaBE PacCMOTPETH
KacCallMOHHBIE Kallo0y, MpejacTaBieHne 0e3 MPOBEPKH JI0KAa3aTeNbCTB, KOTOpHIE
OBLIN HUCCIIEIOBAHBI CYIOM MEPBOW MHCTAHIIUH.

15. Ecoum cyn kaccallMOHHOM WHCTAHIIMM PACUEHUT MCCIEJOBAHUE HOBBIX
JI0OKa3aTeIbCTB KAk TMOMBITKY 3aTATUBAHUS PACCMOTPEHHUS  JKalOOBbl WU
NpeACTaBICHUs, OH BIpPaBe OTKIOHUTh XOJATalCTBO 00 WCCIIEIOBAHUHM DSTUX
JI0Ka3aTeJIbCTB.

16. Cyn kaccallMOHHOW WHCTaHIIMU BIPaBE HCCIENOBATh JOKA3aTENbCTBA C
UCITOJIb30BAHUEM CHUCTEM BUJIEOCBSI3U B MOPSAKE, YCTAHOBIEHHOM cTaThel 241.1.
Hacrosimero Koaekca.

17. Tlo 3aBepuieHnn cyieOHOTO CIEACTBUS CY MEPEXOUT K MPEHUSM CTOPOH.

Crartbs 337. IIpenus cTopoH

1. IlpeHust cTOpoH HPOBOIATCS B NIpEAeNaX, B KOTOPBIX YTOJOBHOE [EJI0
paccMaTpUBAJIOCh B CyJI€ KACCAallMOHHOM MHCTaHUMHU. [Ipr 3TOM ITepBBIM BBICTYIIAET
JIUII0, MOABIIIee KACCAIMOHHBIC XKaJ00y WU MPEACTABICHHUE.

2. Ilo oxOHYaHHUH MPEHUI CTOPOH CYJ MPEIOCTABIISIET OCIEIHEE CIIOBO JIULLY,
B OTHOIIEHHH KOTOPOTO TPOBEpsETCA CylneOHOE pEeIIeHHe, eCIu JaHHOE JIUIIO
Y4acTBYET B CYJE€OHOM 3acelaHuu, MOCIE YEro CyJ YAAISETCS B COBEIIATEIIbHYIO
KOMHATY JUIsl IPUHSATHS PELICHUS.

CraTbs 338. BoiHeceHHe KacCallMOHHOTO oNpeieieHusl U 00palleHue ero
K MCTIOJTHEHUI0

1. KaccammmonHoe omnpeaeneHrne BBIHOCUTCS B COBELIATEIIBHOM KOMHATE H
MOJMHUCHIBACTCS BCEM COCTABOM Cy/a, B TOM YHCJIE CYyIbed, UMEIOMIMM 0C000e
MHeHue. CoBelllaHue CyAeil MPOUCXOIUT B MOPSIKE, MPEITyCMOTPEHHOM CTaThel
301 macrosmiero Komekca. Ilpm 3TOM wu3i0KeHWE cyapeli 0coOOro MHEHHS B
nopsake, npexycMorpeHHoM ctatbed 301 nHacrosimero Kopekca, He MOXeET
paccmMaTpuBaThCs KaK HAPYLICHUE TaHbI COBEUIAHUS CYAEH.

2. BBogHas U pe30I0TUBHAS YaCTH PELICHUS CyJla KACCAlMOHHOW MHCTaHUUH
OTJIAIIAKOTCS IO BO3BPAILlCHUU CYyJla M3 COBELIATEIbHOM KOMHAThl. BbiHEceHue



MOTHUBUPOBAHHOTO PEIIEHUsI CyAa MOXET ObITh OTIOKEHO He Oosiee yeM Ha 10
pabouyux AHEW co JHA OKOHYaHUA pa30UpaTeabCTBA YrOJOBHOTO JEla, O 4YeM
MpeaceaTeabCTBYIONMI  00BsABIsAET cTOpoHaM. Komus MOTHBHPOBAHHOIO
Cy1e0HOro akTa He o37Hee TpeX pabouyux JHEH MOCIE ero U3rOTOBJIEHUS JT0JKHA
ObITh BpyuY€Ha JUIAM, yYacTBYIOUIUM B JeJ€, WJM HalpaBlIeHa IO IpaBUiaM,
YCTaHOBJIEHHBIM B riaBse 9 Hacrosmero Koaekca.

Pe3ontoTrBHAs YyacTh pelieHus cy1a A0KHA ObITh MOANKMCAHA BCEMH CYAbSIMU
U mnpuoOleHa K Jeny, B TOM 4YHUCJIE CYyIbed, HMEIOIHMM 0Cc000€ MHEHHE.
Pe3omoTMBHYIO 4acTh OIpeneneHus CyJI KacCallMOHHOW WHCTaHUUU JIOJDKEH
OOBSBUTH B TOM K€ CyAeOHOM 3acelJaHud, B KOTOPOM 3aKOHUYMJIOCH
pa3z0upatenbcTBo Jena. OrjalieHue pe30JIOTUBHOW YacTH OINpEeJeeHHs cyaa
KacCallUOHHOM WHCTAaHUMU HE MOXET OBbITh OTJIOKEHO HH TMpU KaKUX
00CTOSITENbCTBAX.

3. KaccauuonHoe ompeneneHue B TeueHHe 7 paboyux AHEH cOo JHS ero
BBIHECEHHUSI HAIPaBJISIETCSI BMECTE C YTOJIOBHBIM JAEJOM I MCHOJHEHUS B CYZ,
MOCTaHOBUBILIUM MPUTOBOP WJIK UHOM Cy/IEOHBIN aKT.

4. Konusi KacCallmOHHOTO OTpeeNIeHHs] JTMOO BBINKMCKA U3 €r0 PE30IOTUBHON
YacTH, B COOTBETCTBUU C KOTOPBIMU MOJI03PEBAEMBI, OOBUHSIEMBIN, MOCYTUMBIH,
OCYXJCHHBIA TOJJICKUT OCBOOOXKICHUIO M3-TIOJI CTPaXKW WA OT OTOBIBAaHUS
HaKa3aHWs, HE3aMEJINTEIIbHO HAIpPaBiseTCs COOTBETCTBEHHO aJMUHUCTPALUU
MECTa COZEpXaHUs MOJ CTpa)eil, aIMUHUCTPALlMU MeCTa OTOBIBAaHUS HaKa3aHUs.
Ecnm momo3peBaembiii, OOBHUHSAEMBIN, IMOACYIUMBINA, OCYXJACHHBIN y4acTBYET B
3aceJaHUM CyJla KacCallMOHHOW MHCTAHLIMHU, OIPEEJIeHUE B YaCTH OCBOOOXKIECHUS
OCY)XJIEHHOTO U3-TI0Jl CTPaXM WJIM OT OTOBbIBaHMSI HAKa3aHWUsS HCIOJIHSIETCS
HEMEJICHHO.

Cratbs 339. IIpoTokoa cyneGHOro 3acefanus

B cynebHoM 3acemaHuu cyoM KacCalliOHHOW MHCTAHIIMU BEJETCS TPOTOKOJ.
CynebHoe 3acemanve (GUKCUPYETCs B 00S3aTEIBHOM IOPSIKE C IOMOIIBIO
TEXHUYECKHUX CPEJICTB B COOTBETCTBUU € YacTsAMH 3 U 4 ctathu 19.1. m yactamu 1 u
4.1. cratbu 259 nactosimero Konekca.

Cratbsi 340. OcHOBaHUSI OTMEHBI MJIM W3MEHEHHsl CyJAe0HOro0 akKTa B
KacCallMOHHOM TOpsiAKe

OcHOBaHMSIMU OTMEHBI WJIM M3MEHEHHUSl CYJeOHOTO aKTa B KacCallMOHHOM
MOPSJIKE SIBJISIFOTCS

1) HECOOTBETCTBHE BBIBOJIOB Cy/a, M3JIOKEHHBIX B MPUTOBOPE, (haKTHUECKUM
00CTOSITENICTBAM YTOJIOBHOTO JI€JIa, YCTAHOBICEHHBIM CYJIOM MEPBOI MHCTAHITNH;

2) CylIeCTBEHHOE HapyIIEHHE YTOJIOBHO-TPOLIECCYaTbHOIO 3aKOHA;

3) HenpaBWIbHOE MPUMEHEHUE YTOJIOBHOTO 3aKOHA;

4) HecnpaBeUIMBOCTh MPUTOBOPA;

5) BbIsIBIIEHHE O0CTOATENBCTB, YKa3aHHBIX B cTaThe 237 Hactosiero Koaekca.



Crartbs 341. HecooTBeTcTBHE BBIBOJAOB CYy/1a, U3JI0KEHHBIX B IPUTOBOpE,
pakTHyecknM 00CTOATENBCTBAM YIOJIOBHOIO /1€JIa

[TpuroBop npu3HaeTCsS HE COOTBETCTBYIOMHUM (PAKTUIECKUM 00CTOSTEIHCTBAM
yTOJIOBHOTO JIeNa, YCTAHOBIEHHBIM CY/I0M NIEPBOM MHCTAHIINH, €CITH:

1) BEIBOABI Cy/1a HE MIOATBEPIKIAFOTCS IOKA3aTEIbCTBAMHU, PACCMOTPCHHBIMHY B
cyneOHOM 3ace/laHuH;

2) cyn He yuyea OOCTOSITEeIhCTB, KOTOPhIE MOTJIA CYIIECTBEHHO MOBJIMITH Ha
BBIBOJIBI CY/Ia;

3) B mIpWroBope HE YKa3aHO, MO KaKWM OCHOBAaHHSAM TIPH HaJTUYHH
NIPOTUBOPECUMBBIX JIOKA3aTCIbCTB, HMCIOIIUX CYIIECTBEHHOE 3HAYCHHUE JIJIS
BBIBOJIOB Cy/1a, Cy/I PUHSJI OJTHU U3 OTUX JIOKA3aTEIBCTB U OTBEPT IPYTHEC;

4) BBIBOJABI CyJa, W3JIOKCHHBIE B TIPUTOBOPE, COJEPKAT CYIICCTBCHHBIC
NIPOTUBOPEUHS, KOTOPhIC TOBJIHMSUIA WM MOTJIM TIOBJIMSITh HAa PEIICHUE BOTPOCa O
BUHOBHOCTH WJIM HEBHHOBHOCTH OCYXJICHHOTO WJIM ONpPAaBJIaHHOIO, Ha
NPAaBWIBHOCTh TPUMEHCHHUS YTOJOBHOTO 3aKOHAa WJIM Ha ONPEICICHHUE MEphI
HaKa3aHusl.

Crarbs 342. CymiecTBeHHble HAPYLICHHUS YTrOJOBHO-NPOLECCYAJbHOI0
3aKOHAa

1. OcHoBaHMSIMH OTMEHBI WM M3MEHEHUs CyAeOHOro axkrTa CyJIoM
KAacCallMOHHOM WHCTAaHUHUM SBJISIOTCS CYIIECTBEHHbIE HAPYIICHUS YTOJOBHO-
IPOLIECCYAIbBHOTO  3aKOHAa, KOTOpbIE IyTEM JIMIIEHHUS WJIH OrPaHUYEHUS
rapaHTUpOBaHHBIX HacTosmuM KoaekcoM TmpaB YYacTHHKOB  YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA, HECOOJIOCHUS MPOLEAYPhl CYIONMPOU3BOACTBA WU WHBIM
yTeM TMOBIHSIIMA WM MOTJIH MOBJIUSATH HA BRBIHECEHHE 3aKOHHOTO U 000CHOBAHHOTO
Cy/1eOHOrO aKTa.

2. OcHOBaHHMSIMU OTMEHBI WJIM U3MEHEHHUs CyAeOHOro akTa B JIOOOM cCiydae
SABJISIIOTCS:

1) HempekpalieHuE€ YroJaOBHOTO Je€ja CyJIOM IpU HAJIWYUKA OCHOBaHHIA,
MPelyCMOTPEHHBIX cTaThel 254 HacTosmiero Konuekca;

2) BBIHECEHHUE CYIOM PEIICHHS HE3aKOHHBIM COCTAaBOM CYAa;

3) paccMOTpeHHE YroJOBHOTO Jiella B OTCYTCTBHE NOJACYIUMOrO, 3a
WCKITIOUCHHUEM CIIy4aeB, MPEAYyCMOTPEHHBIX dacTamu 4, 5, 6 u 9 crateu 247
Hactosimero Koaekca;

4) paccMOTpeHUE YTrOJIOBHOTO Jiesia 0€3 y4acTHsl 3allUTHUKA, €CJIH €r0 y4acTHe
SABJISIETCS 00s13aTEJIbHBIM B COOTBETCTBUM C HacToAmMM KoaekcoM, WM ¢ MHBIM
HapyIIeHUEM IpaBa OOBUHIEMOTO MMOJIb30BATHCSA MOMOIIBIO 3alIUTHUKA;

5) HapyuieHue mpaBa MOACYJMMOIO JaBaTh MOKa3aHUsS HA POJHOM SI3bIKE WIIH
S3bIKE, KOTOPBIM OH BJIAJIEET, U MOJH30BATHCS MOMOIIBIO IEPEBOTUNKA;

6) HempeaCTaBICHNE MOJICYIMMOMY IIpaBa y4acTusi B MPEHUSIX CTOPOH;

7) HenpeaCcTaBlIeHHE MOJICYAMMOMY MOCJIEAHEr0 CIIOBA;

8) HapyllleHHe TailHbl COBEIIaHUs CyAEeH PU MOCTAHOBJIEHUHU MIPUTOBOPA;

9) o0ocHOBaHME MPUTOBOpa JI0KA3aTEIbCTBAMHU, MPU3HAHHBIMH CYAOM



HEJOIYCTUMBIMH;

10) oTcyTcTBHE MOAMUCH CYAbU WM OJHOTO U3 CYNIE€H, €CIu YroJIOBHOE JEJI0
paccMaTpUBaJIOCh CYAOM KOJUIETHMAJIBHO, HA COOTBETCTBYIOILEM CyA€OHOM
pELICHNH;

11) otcyrcTBHE mpOTOKOJIa CYIAEOHOTO 3acefaHus JU0O OTCYTCTBUE B
MPOTOKOJIE CyneOHOTOo 3acefdaHusl MOJIUCU CYAbM WM KeM-TMOO U3 CyJeH,
KOTOpPBIN BXOJUJI B COCTaB Cy/a;

12) oTcyTCTBUE ayAno- WJIK BUACO3AMUCH CYIeOHOTO 3aCeIaHuts;

13) HapyuieHue npaBuiia O TallHE COBEIIAHUS CyIEW NMPU NPUHATUU UHOTO

CyJe0HOr0 peleHus;
(B pen. 3akona PecnyOnmuku A6xazus "O BHECEHHMM U3MEHEHUN B HEKOTOPHIC
3aKOoHOJaTeNbHble akThl PecnyOnuku AOxa3zust B cdepe cyneOHON Biactu" OT
09.06.2016 N 4135-c-V)

14) HapyuieHre npaBui NOACYIHOCTH;

15) HapyiieHue npaBuj, YCTAaHOBJIICHHBIX B CTaThsIX 66 - 72.

Crarbs 343. HenpaBuibHOe NpPHMEHEHHE YrOJOBHOIO 3aKOHA M
HeCNpaBeJJUBOCTh IPUTOBOpPa

1. HempaBWIbHBIM PUMEHEHUEM YTOJIOBHOI'O 3aKOHA SIBJISIFOTCS

1) Hapymenue tpeboBanuii OOmiel yacti YToJIOBHOTO Kojaekca PecryOmuku
AOxa3us;

2) IpUMEHEHUE HE TOW CTaThbU WM HE TE€X MYHKTAa W (WJIHU) YacCTU CTaThbU
OcobOenHoit 4yactT VYTOJIOBHOTO Kojekca PecrnyOmumku AOxasusi, KOTOpBIC
MOJIEKaTu IPUMEHEHHUIO;

3) Ha3HaueHWE Haka3zaHHUSd Oojiee CTPOroro, 4YeM MPeayCMOTPEHO
COOTBETCTBYIOMIEH cTaTheii OcoOeHHOM YacTu YTosIoBHOrO Kojekca PecnyOnmuku
AbGxa3us.

2. HecnpaBemMBBIM SBISIETCS IPUTOBOP, MO KOTOPOMY OBLIO Ha3HAYEHO
HaKazaHuWe, HE COOTBETCTBYIOIIEE  TSHKECTH  MPECTYIUICHHUS,  JUYHOCTHU
OCYKJIEHHOr0, JU0O HaKa3aHUE, KOTOPOE XOTS M HE BBIXOOUT 3a MpeHebl,
MIPETYCMOTPEHHBIE COOTBETCTBYIONIEH cTarbeii OCOOEHHOW YacTH YTOJIIOBHOTO
Kojekca PecmyOnuku AOXas3usi, HO MO CBOEMY BUAY WU pa3Mepy SBISCTCS
HECHPABEJIUBBIM KaK BCJIEACTBUE YPE3MEPHOM MSTKOCTH, TaK U BCJIEICTBUE
YpPE3MEPHOM CYPOBOCTH.

Crartbs 344. Penienusi, npuHUMAaeMble CyJA0M KACCAIIMOHHON WHCTAHIIUMN

1. B pe3ynbrate pacCMOTpPEHUsI YTOJOBHOTO JIeJla B KACCAllMOHHOM IMOPSIKE
CyJl MPUHUMAET OJIHO U3 PEIICHUI:

1) 00 ocraBiieHHHM MPUTOBOpPA WIIM UHOTO CYAEOHOTO akTa 0e3 M3MEHEHHUs, a
a00bl WM TpeACcTaBiIeHUs 0e3 y10BIETBOPEHUS;

2) 00 OTMEHE IPUTrOBOpa MM MHOTO CYJeOHOTO aKTa Cyjaa NepBOMl MHCTaHIIUU
1 O Mepejlaue yroJIOBHOTO Jiesia Ha HOBOE Cyie0HOe pa30upaTeabCcTBO B CY/] IEPBOM
MHCTAHIIMU CO CTaJuy MOATOTOBKH K CyA€OHOMY 3acelaHuI0 WU CyAeOHOro
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pa3OuparTenbCTBa;

3) 00 oTMEHe MPUroBopa MM MHOTO Cy/NeOHOr0 aKkTa U O BO3BpAIlCHUU Jielia
IIPOKYPODPY;

4) 00 OoTMEHE MpUIroBOpa WJIM HHOIO CYIeOHOro akTa M O MNPEKpalleHUU
yrOJIOBHOTO JIENa;

5) 06 U3MEHEHUHU MPUTOBOPA UM MHOTO 00XKaTyeMoro cy1eOHOro akra;

6) 0 mpeKpaIIeHH KacCallMOHHOTO MTPOU3BO/ICTBA;

7) 06 oTMeHE OmpeAcsICHUS WM TOCTAHOBJICHHS W O BBIHECEHUU HOBOTO
OTIpe/IeTICHUSI.

2. Pemenue cyga KaccallMOHHOW WHCTAHIIMM BBIHOCHUTCS B  (opme
OTIpe/ICTICHHUSI.

3. Ilpu ycTaHoBIeHHH OOCTOSITENTBCTB, YKa3aHHBIX B CTaThe 29 HACTOSIIETrO
Kopexkca, cya kaccanimOHHON MHCTAHIIMY BEIHOCUT YAaCTHOE OTIpeIesICHHE.

Cratbs 345. OTMeHa 00BHHMTEJIbHOI0 NMPUIOBOPA MJIM MHOM Cy/JAeOHBbIM
aKT CyJAa NMepBOil MHCTAHIIUM € NMPEKPalleHHueM YIroJOBHOIO J1eJ1a

[Tpu paccMoTpeHHnH yrojIOBHOTO Jiejia B KACCAIIMOHHOM TMOPSAKE CY OTMEHSET
OOBUHUTEIBHBIA MPUTOBOP WJIM MHOW CYAEOHBIM aKT CyJa NMepBOW WHCTAHIIMHU U
mpeKpamiaeT yroJoBHOE [IeJI0 MPU HAJWYUU OCHOBAHUMW, NPETYyCMOTPEHHBIX
cratbamu 24 - 28.1. macrosuiero Kogexkca.

(B pen. 3akona PecnyOnmuku A6xasus "O BHECEHHMHM W3MEHEHHU B HEKOTOPHIE

3aKOHOJaTeNbHbIe akThl PecnyOnmuku AOxaszust B cepe cyneOHON Biactu" OT
09.06.2016 N 4135-c-V)

Cratbs 346. OTMeHa 00BMHHMTEJIBHOI0 NMPUIOBOPA MJIM HHBIX CyJe0OHBIX
AKTOB Cy/la NepBOii HHCTAHIUM ¢ Nepeaayvell YrojJoOBHOIO jeja Ha HOBoOE
cyieOHOe pa3dupaTeJbCTBO JHMO0O € BO3BpPallleHHEM YIroJOBHOIO Jejia

IPOKYpopy

1. OOBUHUTENbHBIA MPUTOBOP WU HHBIE CYICOHBIE aKThl CyJa IEepPBOM
WHCTAHIUU TOJJICKAT OTMEHE C TIepe/layeii yroJOBHOTO Jiefia Ha HOBOE Cyne0HOoe
pa30upaTenbCTBO, €CIU B XO€ PACCMOTPEHUS JieTia B CY/IE MEPBOI MHCTAHIINY ObLITH
JOMYIIEHbl CYIIECTBEHHbIE HAPYIIEHUS YTOJIOBHO-MIPOLECCYATbHOTO U (WJIN)
YT'OJIOBHOTO 3aKOHOB, HEYCTPAHUMBIE B CyJI€ KACCALIMOHHON MHCTAHIUH.

2. B ciy4asix, IpeayCMOTPEHHBIX YacThlO | HACTOSIIEW CTaThbU, YTOJOBHOE
JIeNI0 TIepefaeTcsl Ha HOBOE CyJe0HOE pa30MpaTeNbCcTBO B CYJI, MMOCTAHOBUBIIUI
MIPUTOBOP WUJIM UHOM CYAEOHBIN aKT, HO UHBIM COCTaBOM Cy/a.

3. OOBUHHTENbHBIN TMPUTOBOP WM WHBIE CyAECOHBIE aKThl Cyaa MEPBOM
WHCTaHIHUM MOJJIEKAT OTMEHE C BO3BPAILIEHUEM YTOJIOBHOTO J€J1a ITPOKYPOPY, ECIU
MIPU PACCMOTPEHHUH YTOJIOBHOTO JieJia B KACCAllUOHHOM TOPSIAKE OYYT BBISIBICHBI
00CTOSITENTLCTBA, YKa3aHHbIE B 4YacTH | u 4dactu 1.1. ctatbm 237 HACTOSIIETO
Konekca.

Crarbs 347. OTMeHa IPUTOBOPA B OTHOLICHUU ONPABJIAHHOIO WIH JIMLA,
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B OTHOIIEHUH KOTOPOIO0 YIrOoJJOBHOC 1€J10 NMPEKPALIICHO

OmnpaBaaTenbHbII TPUTOBOP CyJa MEPBON WHCTAHIIMH MOXET OBITh OTMEHEH
CYAOM KacCallMOHHOW MHCTaHLIMU C Tepefadeil YroJoBHOIO Jeja Ha HOBOE
cyneOHoe pa3OupaTeNbCTBO HE MHAY€ Kak MO MPEACTABICHHUIO IMPOKypopa JIudo
’ano0e MOTepIeBIIero, YaCTHOTO OOBHHUTENS, UX 3aKOHHBIX MPEICTAaBUTENCH U
(unmu) TpenacTaBUTENed HAa HE3aKOHHOCTh M HEOOOCHOBAaHHOCTH OMpaBIAHHS
HOJCYANMOTO.

Cratbs 347.1. U3MeHeHHe NMPUIOBOPa M HMHOIO CyAeOHOro aKkTa, Judo
OTMeHA onpe/ie/ieHHsl, TOCTAHOBJIEHHUS Cy/1a NePBOii UHCTAHIIUM C BbIHECEHHEM
HOBOT'0 ONpe/e/ieHUus

1. I[Ipu u3MEeHEHUU MPUTrOBOpPa U HMHOTO CYACOHOr0 aKTa B KacCCallMOHHOM
MOPSIJIKE Cy/1 BIIPABE:

1) cMATYUTH OCYXKJIEHHOMY HaKa3aHWE WJIM MPUMEHHTh B OTHOIIEHUU €ro
YTOJIOBHBIN 3aKOH O MEHEE TSKKOM MPECTYIICHUH,

2) yBEIWYUTH pa3Mep HaKa3aHUsl, B YACTHOCTHU, €CJIM €ro YBEJIUUYECHHUE CBI3aHO
C yCTpaHeHHWEM apu(PpMETUYECKUX OIMMOOK WM OIMMOOK TIPU  3adeTe
NPEABAPUTEIHLHOIO COJICPKAHUA MOJ CTpakeh; C YCTPAHEHHUEM HEMPABUIIBHOTO
IPUMEHEHHS] YTOJIOBHOTO 3aKOHA, PEryJHUPYIOMIEr0o Ha3HAYEHHWE HaKazaHWs II0
COBOKYIIHOCTU TMPECTYIUIEHUA WJIM 1O COBOKYINHOCTHM IIPUTOBOPOB, a TaKXKe
peunIrBe NPECTYIICHUT;

3) UOpUMEHUTHh JOMNOJHUTEIBHOE HAKa3aHWE B CIydyae MPaBHIBHO
YCTaHOBJIEHHBIX O0CTOSITENBCTB, MMOJTHOT'O UCCIIEIOBAHUS U aHANIM3a J0Ka3aTeIbCTB,
IPaBUIBHON IMPABOBOM KBadu(UKAIIMK ACHCTBUM OCYXJICHHOTO W TPABUIBLHO
HAa3HAYEHHOT0 OCHOBHOTO HAKa3aHUS;

4) npu3HaTh HATUYHE COOTBETCTBYIOIIETO PELUINBA MIPECTYIUIEHUH, €CIIU ATO
He OBLIO CIIeaHo WU CIIeTITaHO HEBEPHO CYJIOM NIEPBOM MHCTAHIINU;

5) OTMEHUTH B COOTBETCTBUM C 4YACThIO 5 cTarhbu 68 YTOJOBHOrO KOJEKCa
PecriyOnukn AGxa3usi yCIOBHOE OCYXKICHHE IO TMPEABIAYIIEMY MPUTOBOPY U B
CBSI3U C ATUM HA3HAYWTh HAKa3aHUE M0 MpaBuiiaM cTatbi 64 YTOJIOBHOrO KOJIEKCa
PecniyOnuku A6xaswsi, €clii 3To He ObLIO CIEaHO CYJOM MEePBOM WHCTAHIUY;

6) B ciyd4asx, IOPEeAyCMOTPEHHBIX NyHKTamMu 2 W 3 4vactu 7 cratbu 72
VYromoBHoro koaekca PecnyOmukum AOxasws, OTMEHHUTH YCIOBHO-JIOCPOYHOC
OCBOOOXKJICHHE W Ha3HAYUTh HAKa3aHWE IO TMpaBujaM cTatb 64 YTOJIOBHOTO
KoJekca PecryOonuku AOxa3us;

7) pa3penmTh BOMPOCH! O BO3MEIICHUH MaTEPUATILHOTO yIIep0a, KOMITCHCAIINH
MOPAJILHOTO BPE/ia, B TOM YHCJIC YMEHBIIIUTH JTUO0 YBEITUUYUTH pa3MeP BO3ZMEIIICHUS
MaTepualibHOIrO yuiepoa 1 KOMIIEHCAI[UU MOPaIbHOTO BpE/a;

8) u3MeHuTh Ha Oojee MATKUM OO OoJjiee CTPOTrUil BHUJ HUCIIPABUTEIBLHOTO
YUPEKJICHUSI B COOTBETCTBUU C TPEOOBaHUSIMH cTaTbu 53 YTOJIOBHOTO KOJEKCa
PecnyOonuku AGxa3usi;

9) pa3pemuTh BOMPOCHI O BEIIECTBEHHBIX JOKa3aTEIbCTBAX, MPOLECCYaTbHbBIX
U3JIep>KKaxX U UHbIE BOTIPOCHI.
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2. OnpaBaaTenbHbIil TPUTOBOP MOKET ObITh M3MEHEH B YACTH, Kacarouleics
OCHOBAaHMs ONpaBJaHUs IO KajJloOe ONpPaBAAHHOIO, €ro 3allUTHUKA, 3aKOHHOTO
MpeACTaBUTENS U (MIIHM) IPEACTABUTEIS.

3. B citydae eciu JONYIIEHHOE CyIOM HapyLIEHUE MOXKET OBITh YCTPAHEHO NPU
pPacCMOTPEHUU YTOJIOBHOI'O J€jla B KACCALIMOHHOM IOpSJKE, CyJ KacCallMOHHOMN
MHCTAaHIMM  YCTpaHseT JaHHOE  HapylleHUe, OTMEHSET  OIpeeliCHuE,
MIOCTAHOBJICHUE Cy/1a IEPBON MHCTAHIIMU U BBIHOCUT HOBOE ONPEIETICHUE.

Cratbs 347.2. KaccauumoHHoe onpejaesieHue

1. PemmenueM cyjia kaccalimOHHON MHCTAHIIUM SIBJISIETCS OTpe/IeIeHuE.

2. B kaccaninoHHOM OMPEICIICHUH YKa3bIBAIOTCS:

1) Homep aena, gaTa U MECTO BHIHECEHUS OTIPEACIICHUS;

2) HAMMEHOBAaHME U COCTAB CyJla KACCAIIMOHHOW UHCTAHITUU;

3) naHHBIE O JIUIIE, MTOJIABIIEM KacCAIlMOHHBIC JKaJl00y WK TIPECTaBICHHUE;

4) naHHBIE O JHIAX, YYaCTBOBABIIMX B CyIeOHOM 3acelaHud Ccyaa
KacCcallmOHHOW MHCTAHIINU,

5) HauMeHOBaHHWE CyJa NEpPBON HMHCTAHIIMM, PACCMOTPEBIIErO JENO, JaTa
BBIHECEHMUsI CyJICOHOTO aKTa, COCTaB Cy/a;

6) KpaTKoe U3JI0KEHUE COACPKAHUS PEIICHUS Cy1a TIEPBOM MHCTAHIINH;

7) KpaTKoe W3JI0KEHHE JIOBOJOB JIMIA, MOJABIIETO KAaCCAIMOHHBIE Kano0y,
Npe/ICTaBIIEHUE, a TAKKEe BO3PAKEHUN JPYTUX JIMI], YYaCTBOBABIIUX B 3aCEJaHUU
CyJla KacCallMOHHON MHCTAHIINY;

8) MOTHUBBI IPUHATOTO PELICHUS;

9) pemieHue cyna KacCallMOHHOW HWHCTAHIMU TO KacCallMOHHBIM Kanooe,
IPEeICTaBICHUIO;

10) pelienue o Mepe npeceyeHus.

2. B xaccalliOHHOM OIpEAENICHUH YKa3bIBAIOTCSI OCHOBAaHMUS, MO KOTOPHIM
NPUTOBOP TIPU3HACTCS 3aKOHHBIM, OOOCHOBaHHBIM U CIIPABEIJIMBBIM, HWHOM
CyneOHBIN aKT Cy/ia MepBOM MHCTAHIIMU - 3aKOHHBIM U 0OOCHOBaHHBIM, a *ajnoba
WU TPEICTAaBICHHE - HE MOJJIEKAIUIUMU YIOBJIETBOPEHHUIO, JHOO OCHOBAHUS
MOJIHOM WJIM YaCTHYHOW OTMEHBI WM W3MEHEHHS 00KaJOBAaHHOTO CyAeOHOTO
pelieHus.

Crarba 347.3. OO0s3aTeJIbHOCTh YKa3aHMH CcyJda KacCAallHOHHOMH
HHCTAHIUH

1. Ykazanus cyja KacCallmOHHONW MHCTaHIIMM 00s13aTEbHBI IS Cyda MepBOM
WHCTAHIIUM U JJIs IPOKYpPOpPa, €CJIM YTOJIOBHOE JIEJI0 BO3BPAIICHO JIJI yCTPaHSHUS
00CTOSATENbCTB, MPEMSATCTBYIOMMX BBIHECEHUIO 3aKOHHOTO W OOOCHOBAaHHOTO
pelIeHHUS.

2. Ilpu oTMEHE IPUTOBOPA MIJITM MHOTO CYyICOHOT0 aKTa U Mepeaue yroJoBHOTO
Jieja Ha HOBOE CyJe0HOe pa3OoupaTesibCcTBO JIMOO MpU BO3BPAIICHUH YTOJIOBHOTO
Jenia IpoOKypopy CyJ KacCAallMOHHOM MHCTAHIIUM HE BIIPaBE MPEApeIiaTh BOMPOCHI
o:



1) moka3aHHOCTU WJIM HEJOKa3aHHOCTH OOBUHEHUSI;

2) 1OCTOBEPHOCTH MM HEJOCTOBEPHOCTH TOTO MJIM MHOTO JOKA3aTeIbCTBA;
3) mpeuMyIecTBaxX OAHUX JI0KA3aTeIIbCTB Mepe]] APYTUMU;

4) Bujie U pa3Mepe HaKa3aHUsl.

Cratba 347.4. OO:xajnoBaHue omnpeaejieHusi Cyda KacCalUMOHHOM
HHCTAHIUH

Omnpenenenue cya KacCallMOHHOW MHCTAHIIUU MOT'YT ObITh 00KaJIOBaHbI B CY]
HAaJ(30pHOW UHCTaHIIUU.

Cratbsa 347.5. IloBTOpHOE paccMOTPEeHHE YIOJOBHOIO /ejia CyAOM
KaCCAlMOHHOW MHCTAHLMH

1. Cyn xaccalluOHHOM MHCTaHIMU MOBTOPHO pacCMaTPUBAET YTrOJIOBHOE JI€JIO0
B KaCCallUOHHOM TMOPSIKE MO KAaCCAlMOHHBIM ano0e, MpeACTaBICHUIO, €CIIU
KaccallMOHHasi Kajnoba OCYXIEHHOro, €ro 3alllMTHUKa WM 3aKOHHOTO
peACTaBUTENS, TOTEPIICBIIETO, €T0 3aKOHHOTO MIPEACTABUTEIS MUTH TIPECTABUTEIIS
100 npecTaBiIeHUE MOCTYHIIN TOT/Ia, KOT/1a YTOJIOBHOE JI€J0 B OTHOLLIEHUU 3TOTO
OCYXJICHHOT'O Y€ PacCMOTPEHO IO KAaCCAIIMOHHBIM 3kKajo0e WU MPeICTaBICHUIO
JIPYroro y4acTHHKA YTOJIOBHOTO CYAOIPOU3BOCTBA.

2. Cya pa3bsiCHAET Y4YaCTHUKAM YrOJIOBHOTO CYJIONPOU3BOJCTBA IPaBO
00XanoBaTh B CyJ HAJ30pHONM HHCTAHIIMM BHOBb BBIHECEHHBIE KaCCAIIMOHHBIE
OTIpeJIeieHHe, TOCTaHOBJICHUE, €CIM OHM MPOTHUBOpPEUYAT paHee BBIHECEHHOMY
OTIPEJICIICHHIO CYyJla KACCAIIMOHHON MHCTAHIUH.

Crarbs 347.6. UcnpaBiieHue ONMCOK W O4YeBHIHBIX apu(pMeTHUECKHX
OIIUOOK B ONpeae/ieHUH Cy1a KACCAIMOHHOI HHCTAHIMHI

1. Cyn xaccallMOHHOW MHCTaHIIMU BIIpaBe MO COOCTBEHHOW WHUIIMATUBE WU
I10 3as1BJICHUIO YYaCTHHKA YTOJIOBHOI'O CYIOMPOU3BOICTBA UCTIPABUTD JAOIMYIIEHHbIE
B ONpPEACIICHUM CyJla KacCallUOHHOM HWHCTAHIMM ONHCKHA, OYE€BUHBIC
apupmeTHdyecKkue OmuoOKu, 0e3 W3MEHEHUs COJEp)KaHWs KacCAI[MOHHOTO
ONpEeIeNICHUS.

2. Borpoc 0 BHECEHUHU UCTIPABICHUN CY/l KACCAlMOHHOW MHCTAHIIMM PEIIAcT B
Cy/1eOHOM 3acelaHuU HE M03/IHEEe YCTaHOBJIEHHOT0 HacTosiuM Kojgekcom cpoka Ha
00’KaJIOBaHME OMPECIICHHs Cy/la KaCCAllMOHHOW MHCTAHIIMK B TOPSIKE HAI30pa.
YyacTHHKN CyneOHOTO pa3OupaTenbcTBa M3BEMIAIOTCS O JaTe, BPEMEHU M MECTe
3acenanus. HempuOsiThe B cyneOHOE 3aceaHue JIUII, KOTOPhIE OBLITN HAaIJICKAIITIM
o0pa3oM yBEJOMJICHBI, HE MPEMSATCTBYET PACCMOTPEHHIO BOMPOCA O BHECCHHH
WCTPABJICHUM.

3. Onpenenenne cyjaa KacCAllMOHHOM WHCTAHIMA O BHECEHWH MOMPABOK B
CyleOHbI aKT WJIM OTKa3€ BO BHECEHUHM MOIMPABOK MOXKET OBITh 00KaJlOBaHO B
MOPSIAKE HaJ130pa.



Paszpen XIII. UCIIOJIHEHUME ITIPUT'OBOPA

T'aaBa 44. OBPAIIIEHUE K NCIIOJTHEHUIO ITIPUTOBOPOB,
OIIPEJIEJIEHUH "
INOCTAHOBJIEHUH

Crartbs 348. BerymuieHne npuroBopa B 3aKOHHYIO CHJIY M OOpallleHue ero
K MCIIOJTHCHHUIO

1. IlpuroBop cyna mnepBOM HMHCTAHUMM BCTYNAET B 3aKOHHYIO CHIYy IIO
UCTEUYEHUH CPOKa €ro 00XaJoBaHMs B KAaCCALlMOHHOM MOPSJIKE, €CIH OH He ObLI
00>al0BaH CTOPOHAMHU.

2. B ciyyae nojaum »kajioObl WM MPEJICTABICHUS! B KACCAIIMOHHOM IOPSIIKE
IPUTOBOP, €CIU OH HE OTMEHSETCA CYJOM KaCCAllMOHHOW MHCTAHUMWU, BCTYIIAET B
3aKOHHYIO CHJIY B IEHb BBIHECEHUS KACCALIHOHHOI'O OINPEECIEHUS.

3. IlpuroBop oOpaiaercs K UCIIOJHEHUIO CYI0M MEePBOM HHCTAHIIMHU B TEUCHHE
3 CYyTOK €O JHS €r0 BCTYIUIEHUS! B 3aKOHHYIO CHILY WJIM BO3BpAalIEHHUs YTOJOBHOIO
Jiena U3 cyJa KacCallMOHHON MHCTaHLINH.

Cratbs 349. Berymiienue omnpejaejieHusi WM NOCTAHOBJIEHUS CyJAa B
3aKOHHYI0O CHJIY U 00palieHHe ero K MCIOJHECHUI0

1. Omnpenenenne WM MOCTAHOBIEHHUE CyAa MEPBOM WHCTAHUWU BCTYNAET B
3aKOHHYIO CHJIy W oOpaliaercss K HCIOJIHEHUIO IO HMCTEYEHHH CpPOKa €ro
00>ajoBaHMs B KAaCCAIIMOHHOM TOpSAJKE JIMOO B J€Hb BBIHECEHHS OIPEICICHHUS
CyJla KacCallMOHHOW MHCTAHIUU.

2. Onpenenenue Wiy MOCTaHOBJICHUE CyJa, HE TOJJIeKalee 00KaloOBaHUIO B
KacCallMOHHOM TOPSAKE, BCTYMAET B 3aKOHHYIO CHITY U 00paliaeTcsi K UCIIOIHEHUIO
HEMEIJICHHO.

3. Onpenenenre Wik NOCTAHOBJIEHUE Cy[a O MPEKPALIEHUH YTOJIOBHOTO JEa,
MPUHATOEC B XOJ€ CyAeOHOTO MPOW3BOACTBA IO YTOJOBHOMY €Ny, MOIJIEKHUT
HEMEJJICHHOMY WCIIOJIHEHHIO B TOW €r0 4acTH, KOTOpas KacaeTcs OCBOOOKICHHUS
OOBHHSIEMOTO HJIU TOACYAUMOTO U3-TI0/] CTPAXKHU.

4. OnpeneneHne cyia KaCCAlMOHHOW MHCTAHIIMKU BCTYMNAET B 3aKOHHYIO CUILY C
MOMEHTa €T0 MPOBO3MIANICHUS U MOXKET OBITh MEPECMOTPEHO JIUIIb B MOPSJIKE,
ycTaHOBJIEHHOM riaBamu 46 u 47 nactosiero Koaekca.

5. OnpexaeneHue cyaa KacCallMOHHONW MHCTAHIIMKM 00pamaeTcst K UCIOTHCHUTO
B MOPSJIKE, YCTAHOBICHHOM YaCTSIMU YETBEPTOM M MATOU cTaThbu 346 HACTOSIIETO
Konekca.

Cratbs 350. O0s3aTe/IbHOCTH IPUTOBOPA, ONpPeAeIeHUs, IOCTAHOBJICHU S
cyaa

1. BecrynuBimine B 3aKOHHYIO CHJIy MPUTOBOP, ONPENECICHHUE, TOCTAHOBICHUE
cyzia 00s13aTeNIbHBI JIJIs1 BCEX OPTraHOB rOCY/1apCTBEHHOM BIACTH, OPTaHOB MECTHOTO



caMOyIpaBJieHHUsl, OOUIECTBEHHBIX OOBEIWHEHUU, IOJKHOCTHBIX JIML, JPYIHX
($u3HUECKUX U FOPUIUUYECKUX JIHI] U TIOJIJIEKAT HEYKOCHUTEIbHOMY UCTIOTHEHUIO Ha
Bcell Tepputopun PecriyOnuku A6xaszus.

2. Heucnonnenue npuroBopa, onpeaeiaeHus, IOCTAaHOBJIEHUS Cy/la BIEYET 3a
co0Oll OTBETCTBEHHOCTh, MPEAYCMOTPEHHYI0 cTaTtheil 317 YronoBHOro kojaekca
Pecnybniuku AGxazus.

Crarba 351. Ilopsiznoxk oOpameHusi K MCIOJHECHUIO IPHUIOBOPA,
onpeaeIeHus, NOCTAHOBJIEHHA Cyla

1. O6paiiieHre K UCTIOTHEHUIO IPUTOBOPA, ONIPEACIICHUS, TOCTAHOBICHUS Cy/1a
BO3JIaraeTcs Ha CyJ, pAaCCMaTPUBABIIMI YTOJIOBHOE JI€JIO B IEPBOM MHCTAHIUU.

2. Komusg O0OBUHHUTENBHOrO TPUTOBOPA  HAMpaBIsIeTCsl CyAbed Wi
peAceaaTeNeM Cyla B TO YUPEKIEHUE UM B TOT OpraH, Ha KOTOPHIE BO3JIOKEHO
UCITOJITHEHUE HaKa3aHUS.

3. B cayyae wu3MeHEHHs MPUTOBOpa CyAa TMEpBOM HWHCTAHLMHU TpU
PacCMOTPEHUHN YTOJOBHOIO JI€Jla B KacCallMOHHOM MOpAJIKE K KOMUU IPHUTrOBOpa
IPUJIAraeTcs TaK’Ke KOIHMS ONPEIEIICHUS Cy1a KACCALIMOHHOW MHCTAHIUU.

4. YupexxaeHrue Wiv OpraH, Ha KOTOPbIE BO3JIOKEHO MCIIOJIHEHUE HAaKa3aHUs,
HEMEJJICHHO W3BEIAIOT CYJ, MOCTAaHOBUBIIWNA OOBHUHHUTENBbHBIA MPUTOBOP, O €r0
UCIIOJIHEHUU.

5. YupexaeHue Wi oprad, Ha KOTOPbIE BO3JI0’KEHO MCIIOJIHEHUE HAaKa3aHUs,
JOJDKHBI M3BEIATh Cy/l, HTOCTaHOBUBILUHN PUTOBOP, O MECTE OTOBIBAHUS HAKA3aHUS
OCYXJCHHBIM.

Crartbs 352. U3Bemenne 00 00pamieHUH NPUTroBOPa K UCIOJHEHUIO

1. TIlocne BCTymieHHUsT B 3aKOHHYIO CHJy TIPUTOBOpa, IO KOTOPOMY
OCYKJICHHBIN, COACPKAIIMICS MO/ CTpa)ked, MPUTOBOPEH K JIMIIEHUIO CBOOOIHI,
aIMUHHACTpALIMSI MECTa COJEp)KaHUs TOJ CTPaKeW M3BEIIaeT OJHOT0 W3 OJIM3KUX
POJCTBEHHUKOB WJIM POJACTBEHHUKOB OCYXJICHHOTO O TOM, KyJa OH HaIlpaBJIsIeTCS
JIUIs1 OTOBIBAHHUS HaKa3aHMSI.

2. O6 oOpamieHHH TPUTOBOpa K HCIOJHEHUIO B CIy4yae YAOBIECTBOPECHUS
rpakJaHCKOTO MCKA U3BEIIAIOTCA IPaXKIaHCKHUI UCTEIl M TPAKIaHCKUN OTBETUHK.

Crartba 353. [IpenocTaBiieHue poACTBEHHUKAM CBHAAHMS € OCYKIE€HHBIM

Jlo oOpamieHuss mpuroBopa K WCIOTHEHUIO TPEACeAaTeIbCTBYIOMMUA B
cyZ1eOHOM 3acelaHuM MO YTOJIOBHOMY JIeNy WK IpejiceaaTelNb Cyaa Npel0CTaBIseT
Mo nmnpockde  OJNMU3KUX  POJCTBEHHUKOB, POJCTBEHHUKOB  OCYXKIAEHHOTO,
COAEpKAIErocs MoJI CTPAXKEH, BOSMOKHOCTh CBUJIAHUS C HUM.

I'nasa 45. IIPOU3BOJACTBO 110 PACCMOTPEHUIO U PASPEIIEHUIO
BOITPOCOB, CBA3AHHBIX C UCIIOJIHEHUEM IIPUT'OBOPA
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Crartbs 354. Cyabl, paspemialoiye BONpPOChl, CBA3aAHHbIE ¢ HCIIOJTHEHHEM
NpUroBopa

1. Bompocsl, yka3zannsie B myHkTax 1, 2, 10, 11, 12, 15, 17 u 21 ctateu 355 u
cratbe 356 Hactosmero Kopekca, paspemarorcss CyaoM, MMOCTAHOBUBIIUM
MIPUTOBOP.

2. Ecnu mpuroBop NPUBOIUTCS B HCIOJHEHHE B MECTE, Ha KOTOpOE HE
pacrpoCTpaHsIeTCsl IOPUCAUKIUS CYyJa, TOCTAHOBUBIIETO MPUTOBOP, TO BOIPOCHI,
yKa3aHHbIE B YacTH IMEPBOM HACTOSAIIEH CTaThbU, pa3peliaroTcs CyJAOM TOTO XKe
YPOBHsI, & MPU €ro OTCYTCTBUU B MECTE HWCIIOJIHEHHUS NpUroBopa - BepxoBHBIM
Cynom Pecniybnuku AGxasusi. B 3ToM citydae KOmusi TOCTAaHOBJICHUS CY/Ia 10 MECTY
UCIIOJTHEHUS PUTOBOPA HATIPABJISETCS B CYy/1, IOCTAHOBUBIITUI TTPUTOBOP.

3. Bompocsl, ykazaHHbie B yHKTax 3, 4, 7, 13, 14, u 20 crateu 355 HacTosero
Konexca, paspemiarorcst Cy1oM 1o MeCTy OTObIBaHUSI HAKA3aHUS OCYXKIECHHBIM JINOO
10 MECTY MPUMEHEHUS MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

4. Bonpocsl, yka3aHHble B myHKTax 5, 8, 9 u 18, 18.1. cratbu 355 HacTosIero
Konekca, paszpemniarorcsi CyioM 10 MECTY KUTEIbCTBA OCYXKICHHOTO.

(B pen. 3akona Pecriyomuku Aoxasust ot 15.06.2015 N 3792-¢c-V)

5. Bompocsl, ykazaHHble B nyHKTe 19 crateu 355 Hacrosimero Kopekca,
pa3peiiarTCcs CyI0M 10 MECTY 3aJiep KaHus OCYKJICHHOTO.

6. Bompochl, ykazanHble B myHKTe 22 crtatbu 355 Hactosimero Kopekca,
paccMaTpHUBAIOTCA CYJIOM, K TOJICYAHOCTH KOTOPOTO OTHOCHUTCS COBEpLIEHHOE
OCYXJCHHBIM NPECTYIUICHHE, C YYETOM €ro KBaJu(UKAIUH IO YTOJIOBHOMY
koaekcy PecryOnuku AOXasusi 1 MecTa MOCJEeIHEr0 MPOKUBAHUS OCYXKIECHHOTO B
Pecniy6nuke AGxa3usi.

7. Bompochkl, CBsi3aHHBIE C KCIOJHEHUEM MPHUTOBOPA, CYIbS pa3periacT
€AMHOJIUYHO B Cy/ICOHOM 3ace/laHuU.

Crarbs 355. Bomnpocbl, noajiexkamme PpacCMOTPEHHIO CYAOM MpH
UCIIOJTHEHUH NTPUTOBOpPa

Cyn paccMmaTpuBaeT CIEIYIOIIUE BOMPOCHL, CBA3AHHBIE C HWCIOJIHEHUEM
IIPUTOBOPA:

1) o Bo3MemieHHH Bpeaa peadWIUTHPOBAHHOMY, BOCCTAHOBIEHHUU €TO0
TPYJIOBbIX, IEHCUOHHBIX, )KUJUIIHBIX U HHBIX MPAB B COOTBETCTBHUU C YACThIO MATON
cratbu 134 u yacteio nepBoit ctatbu 137 Hactosimero Kogekca;

2) 0 3aMeHe HaKa3aHUs B CIydae 3JI0CTHOTO YKIOHEHUS OT €ro OTObIBAHUS:

a) mrpada - B COOTBETCTBUHU CO cTaThel 45 YTomoBHOTO Kojekca PecryOmuku
AOxasus;

0) ucmpaBUTEIBHBIX PA0OT - B COOTBETCTBUU CO CTaThei 48 YTromoBHOTO
KojJiekca PecryOnriku AOxa3us;

3) 00 u3MEHEHHWU BHUAA HUCIPABUTEIBHOTO YUPEKIACHUS, HA3HAYEHHOIO IO
MIPUTOBOPY CyJa OCYXKJIEHHOMY K JHMIIEHUIO CBOOOJbI, - B COOTBETCTBHH C
VYT0/10BHO-UCTIOTHUTEIBHBIM KOoJIekcoM PecniyOnuku A6xasusi;

4) 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHHUH OT OTOBIBAHHS HaKa3aHUs - B


consultantplus://offline/ref=02F97BD5771DCA77C3FEFD40A20504A92CD9C8262A62E39934478A8738AEAE44774BB11D28E78C65C51C3A57016EE00DD2D1E26FB99B9C67D45Br3D1L
consultantplus://offline/ref=02F97BD5771DCA77C3FEFD40A20504A92CD9C8262C61E29834478A8738AEAE44774BA31D70EB8E6CDC143342573FA6r5DBL
consultantplus://offline/ref=02F97BD5771DCA77C3FEFD40A20504A92CD9C8262C61E29834478A8738AEAE44774BB11D28E78C64C31C3257016EE00DD2D1E26FB99B9C67D45Br3D1L
consultantplus://offline/ref=02F97BD5771DCA77C3FEFD40A20504A92CD9C8262C61E29834478A8738AEAE44774BB11D28E78C64C0153157016EE00DD2D1E26FB99B9C67D45Br3D1L

COOTBETCTBHHM €O cTaThel 72 YromoBHOro koaekca PecriyOnuku Adxazus;

5) o0 oTMeHe YCIOBHO-IOCPOYHOTO OCBOOOXIECHHUS - B COOTBETCTBUH CO
ctatheit 72 YronoBHoro kojaekca PecniyOnuku A6xas3us;

6) 0 3aMeHe He OTOBITOM YacTH Haka3aHHs 0ojiee MATKMM BHJIOM HaKa3aHHS B
COOTBETCTBHHM cO cTaThel 73 YronoBHoro koaekca PecriyOnuku AOxa3us;

7) 00 0CBOOOXAEHUH OT HaKa3aHUS B CBSI3H C OOJIE3HBIO OCYXKJIEHHOIO - B
COOTBETCTBHHM CO cTaThel 75 YromoBHoro koaekca PecriyOnuku AOxa3us;

8) 00 OTMEHE YCIOBHOT'O OCYKIAEHUS UITU O MPOJIJIEHUU UCTIBITATEIbHOTO CPOKA
- B COOTBETCTBHUU CO cTaThel 68 YronoBHOro kojekca Pecnyonuku A6xaszus;

9) 006 ormeHe MO0 O JOMOJHEHUH BO3JIOKEHHBIX HAa OCYXKIEHHOTO
00s3aHHOCTEH - B COOTBETCTBUM CO cTaThed 67 YromoBHOro kojekca PecryOnuku
AOxa3us;

10) 06 ocBOOOXKIEHNH OT OTOBIBAaHUSI HAKa3aHUSI B CBSI3U C HICTEUCHUEM CPOKOB
JABHOCTH OOBHHUTENIIBHOIO TIPUTOBOpa - B COOTBETCTBUM CO cTatbed 77
YronoBHoro koaekca Pecriybnnku AOxasus;

11) 006 wWCHOJHEHHH NPUTOBOpa TPH HATUYUH APYTHUX HEUCIIOJIHEHHBIX
IPUTOBOPOB, €CIU 3TO HE PEIICHO B IOCJIEIHEM IO BPEMEHH NPUTOBOpE - B
COOTBETCTBHHM €O cTaThelt 64 YronoBHoro koaekca PecriyOnuku AOxa3us;

12) o 3ayere BpEMEHU COJEpKAHUA N0 CTpaked, a TakkKe BPEMEHU
npeObIBaHUs B JIEYEOHOM YUPEKIECHUU - B COOTBETCTBUU CO cTaThsiMu 66, 97 u 98
YronosHoro koaekca Pecriyonuku AGxazus;

13) o Ha3HaueHUHU, O TPOAJIEHWH, 00 HM3MEHEHHHM WU O TMPEKpaLEHUU
NPUMEHEHHS IPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa B COOTBETCTBUU CO
crathsiMu 96 1 98 YronoHoro koaekca PecnyOuku A6xasus;

(B pen. 3akona Pecryomuku Aoxasust ot 15.06.2015 N 3792-¢c-V)

14) 06 0cBOOOXKACHUHN OT HaKa3aHUS WA O CMATYCHUN HaKa3aHUS BCIICJCTBHE
U3JIJaHUsl YTOJIOBHOTO 3aKOHA, MMEIOIIET0 OOpaTHYIO CHUIy, - B COOTBETCTBUHU CO
crateeid 10 YronosHoro koaekca PecnyOnuku AGxas3us;

15) o cHmxeHun pazmepa yaep:kaHus U3 3apadO0THOM TIAThl OCYXKIEHHOTO K
UCIIPABUTENBHBIM paboTaM - B COOTBETCTBHHM C McmpaBUTENBHO-TPYIOBBIM
KoziekcoM PecryOnuku AOxa3us B cilydae yXyAIICHUS MAaTepUaIbLHOTO TIOJIOKECHHUS
OCYXEHHOT0;

16) 0 pa3bsicCHEeHUM COMHEHUM M HEACHOCTEM, BOBHUKAIOIIUX MTPU UCIIOJTHEHUH
MIPUTOBOPA;

17) 06 ocBOOOXKIECHNN OT HaKa3aHUS HECOBEPIICHHOJIETHUX C MPUMEHEHUEM
MPUHYAUTENBHBIX MEP BOCIUTATEIBHOIO BO3JEUCTBUS, IPEAYCMOTPEHHBIX YaCThIO
BTOpOi cTaThu 84 YronoBHOro kojekca Pecny0inuku Abxasusi;

(B pen. 3axona Pecrryomuku Aoxaswust ot 02.03.2017 N 4375-c-V)

18) 06 oTMeHe OTCpPOUYKHM OTOBIBAHHMS HAaKa3aHHUS OCYKJIEHHBIM OepeMEHHOM
KCHIIIMHE, JKEHIIMHE, MMEIONIeH peOeHKa B BO3pacTe J0 YETHIPHAAIATH JIET,
MYyXK4YHHE, UMEIOIIeMy peOeHKa B BO3pACTE /10 YETHIPHALIATH JIET U SBIISIIOLIEMYCS
€IMHCTBEHHBIM POJUTEIEM, B COOTBETCTBUM CO CTAaTheld 76 YTOJOBHOTO KOJEKCa
PecnyOonuku AGxa3usi;

(B pen. 3axona Pecnyonuku A6xasus ot 15.06.2015 N 3792-c-V)
18.1.) o cokpaimieHun CpoKa OTCPOUYKU OTOBIBAHUS HAKA3aHUSL OCYKICHHBIM
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OepeMEHHOM IKEHIIMHE, JKEHUIMHE, HMeIoIel peOeHka B Bo3pacTte [0
YEeTBHIPHAALATH JIET, My>KUMHE, UMEIOLEMY peOeHKa B BO3pacTe /10 YEThIpHAALATH
JIET U ABJIAIONIEMYCS €IMHCTBEHHBIM POJMTENEM, C OCBOOOKIEHUEM OCYKIECHHOTO
OT OTOBIBaHUS HaKa3aHUS WJIM OCTaBILEWMCS 4YacTH HaKa3aHHUA CO CHATHEM
CYIUMOCTH B COOTBETCTBHHM CO cTaTbeil 76 YroioBHOro kojaekca PecnyOmuku
AOxa3us;

(m. 18.1.) BBeaeH 3akoHoM PecriyOmuku Adxasus ot 15.06.2015 N 3792-¢c-V)

19) o 3akmoueHMH TIOA CTPaXy OCYXKIECHHOTO, CKPBIBIIETOCS B LEJAX
YKJIOHEHHUS OT OTOBIBaHUS HaKa3aHu4 B BUJie mITpada 100 UCIIpaBUTENbHBIX Pa0doT,
710 PACCMOTPEHMS BOIIPOCA, YKa3aHHOT'O B MYHKTE 2 HACTOAILEH CTaThbU, HO HE OoJiee
yeM Ha 30 CyToK;

20) o 3ameHe HEOTOBITOM YacTH HakKa3aHUs OoJiee MATKHUM BHJIOM HaKa3aHHS,
YCTAaHOBJIEHHOM YTOJOBHO-UCTIOTHUTENIbHBIM KoJlekcoM PecryOnuku Abxasus;

21) o mepemade rpakJIaHMHA WHOCTPAHHOTO TOCYAApCTBa, OCYXIAEHHOTO K
JUIICHUIO cBOOOBI cyqoM PecnyOnmuku AOxasus, st OTObIBaHUS HaKa3aHUS B
roCy/apcTBO, TPAXAAHMHOM KOTOPOT'O OCYK/ICHHBIN SBISETCS;

22) o TpU3HAHUH, TOPSAKE U 00 YCIOBUSIX HCIOJHEHUS] TPHUTOBOpa Cyaa
MHOCTPAHHOTO TOCY/IapCTBa, KOTOPBIM OCYKJIeH TpaxaaHuH PecyOnuku AGxazus,
nepenaBaembiii B PecriyOnuky AOxa3ust st OTObIBaHUSI HaKa3aHUSI.

Crartbs 356. OTcpoyka ucnoJIHeHUs MPUTOBOPa

1. VcnonHenue npuroBopa 06 OCYX ACHUH JUIA K UCIIPABUTEIBHBIM paboTam
WIH JIUIIEHUIO CBOOOBI MOXKET OBITh OTCPOYECHO CYIOM Ha OMpeeeHHBIA CPOK
IPpYU HAJTMYUH OJJHOTO U3 CIEAYIOINX OCHOBAHUM:

1) Gosie3Hb OCYXKIEHHOTO, MPEMSATCTBYIOIIAs OTOBIBAHUIO HAKa3aHUs, - 0 €T0
BBI3JIOPOBJICHUS;

2) OepeMEeHHOCTh OCYXKIEHHOW WIM HallUYue y HEE MAJIOJIETHUX JeTei,
HAJIMYUE y OCYKJEHHOTO, SIBJISIFOIIETOCS €JUHCTBEHHBIM POJAMUTENEM, MATOJICTHUX
JeTeil - 10 JOCTHXKEHHUS MIIAIIIUM peOEHKOM BO3pacTa YETHIpHAAIATH JIET, 3a
WCKITIOUCHUEM OCYKJICHHBIX K JIMIICHUI0O CBOOOABI 32 MPECTYIUICHUS TPOTHUB
MOJIOBOM HEMPHUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX, K JIMIIEHUIO CBOOOJBI Ha
CPOK CBBIIII€ TISTH JIET 32 TSHKKHE U 0CO00 TSHKKUE MPECTYTUICHUS TPOTUB JTMYHOCTH,
K JIMIIEHUIO CBOOOIBI 3a MPECTYIIEHUS, TPeAyCMOTpeHHbIEe YacThio 3 crathu 200,
gactamMu 1 u 3 craten 203, yactamu 1 u 3 cratbu 204, gacthio 3 crateu 205,
cratesimu 224, 224.1., 273, 274, 275, 276, 277, 279, 297, 319, 363, 365, 366, 367
VYronoBHoro koaekca Pecriyonnku AOxa3us;

(B pen. 3axona Pecryomuku Aoxaswust ot 15.06.2015 N 3792-c-V)

3) TSKKHE MTOCIEACTBUS WU YIPO3a UX BOSHUKHOBEHUS ISl OCY>KIE€HHOTO WIIH
ero OJM3KUX pOACTBEHHUKOB, BbI3BAHHBIC MOXKAPOM WM HHBIM CTUXUUHBIM
OeACTBUEM, TSXKEIOU OOJIE3HBIO WM CMEPTHIO €IMHCTBEHHOI'O TPYAOCIOCOOHOIO
YjieHa CEMbHU, JAPYTMMHU HCKIIOUUTEIBHBIMU OOCTOSTEILCTBAMHU, - Ha CPOK,
YCTaHOBJICHHBIN CYZIOM, HO He OoJiee 6 MecseB.

2. Ynnata mwtpada MOXKET ObITh OTCPOUEHA WUITM pacCpovyeHa Ha CPOK JI0 TPEX
JIET, €CJIM HEMEIJICHHAsI YIIJIaTa €ro sIBJSETCS I OCYKJIEHHOTO HEBO3MOKHOM.
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3. Bompoc 00 OTCpouYke HCHOJHEHHUs MPUTOBOpa pEIIAETCS CYIOM IO
XOJATaliCTBY  OCYKJIEHHOTO, €ro 3aKOHHOTO  IMpPEACTaBUTENd,  OJIM3KUX
POJICTBEHHUKOB, 3alIIUTHUKA JTUOO0 MO MPECTaBICHHUIO IPOKYpPOPA.

Cratbs 357. Ilopsiiok pa3penieHUs1 BONPOCOB, CBSI3AHHBIX C HCIIOJTHEHUEM
NMpUroBopa

1. Bompochl, CBsi3aHHBIE C KCIOJHEHHEM IIPUTOBOPA, PACCMATPUBAIOTCS
CyJIOM:

1) mo xonaTalicTBy peaOMJIUTUPOBAHHOIO - B Clly4ae, YKa3aHHOM B MyHKTE 1
cratbu 355 Hacrosmero Komgekca;

2) 1Mo X0JIaTaliCTBY OCYXKIEHHOTO - B CIy4yasX, YKa3aHHbIX B MyHKTax 4, 7, 10,
12 - 16 ctateu 355 u yacTsax nepBoy u BTopoi cratbu 354 Hactosmiero Konekca;

3) mo mpeaCTaBICHUIO OpraHa BHYTPEHHHX Jeld 10 MECTy 3ajepKaHus
OCY’KJIGHHOTO - B CJTy4ae, ykazaHHOM B ImyHKTe 19 ctaTeu 355 Hacrosmero Konekca;

4) c yuetoMm TpeboBaHul crateit 426 - 429 Hacrosmero Konekca - B ciydasx,
yKa3aHHbIX B yHKTax 21 u 22 crateu 355 HacTtosmero Konekca;

5) o npeaCcTaBICHUIO YUPEkKISHUS WM OpraHa, UCIIOTHSIOIIETO HaKa3aHue, -
BO BCEX OCTAJIbHBIX CIy4asiX, yKa3aHHbIX B cTaThe 355 Hacrosmero Kogekca.

2. Yka3aHHbIE B 4acTH | HACTOSIIEH CTAaThH JIMIA, YUYPEIKIECHUS U OpPraHbI
JOJKHBI OBITH W3BEIICHBI O JaTe, BPEMEHHM M MecTe CyneOHOTO 3acelqaHusi He
no3aHee 14 cyrok 1o aHsS cyaeOHoro 3acenanusa. B cyneOHoe 3acemanue
BBI3BIBACTCSl MPEICTABUTENL YUPEKACHUSA, UCIONHSIOMIETO HaKa3aHUe, WU
KOMIIETEHTHOTO OpraHa, IO NPEACTAaBICHUIO KOTOPOTO pa3pelaercs BOIpPOC,
CBA3aHHBI C HCIOJIHEHHUEM Haka3zaHus. Ecin Bompoc Kacaercs HWCIOJIHEHHUS
IPUTOBOPa B YAaCTH T'PAKJAHCKOTO MCKa, TO B CyAeOHOE 3aceqaHue MOTYT OBIThH
BBI3BAHBI TPAXJAHCKUKA HCTEl] W TPAXIAHCKUK OTBeTYMK. Ilpu Hammuum
XO0JlaTaliCTBa OCYXJACHHOTO 00 ydacTUM B CyAcOHOM 3acefaHuu Cyq oOs3aH
o0ecrieunTh €ro HEMOCPEJACTBEHHOE ydYacTHe B CyAeOHOM 3acelaHud JH0Oo
IPEAOCTABUTh BO3MOXHOCTb M3JI0KUTh CBOKO IMO3HMIMI0 MYTEM HCIOJIb30BaHUS
CUCTEM BHUJEOCBs3H. Bompoc o ¢opMe ydacTus OCYXKICHHOTO B CyIeOHOM
3aCelaHny PEIIAeTCs CYJOM. XO0/aTaiiCTBO OCYKJIEHHOTO 00 Y4acTHH B CyJeOHOM
3acelaHnd MOKET OBITh 3asBJICHO OJHOBPEMEHHO C €ro XOJaTalCTBOM IIO
BOIIPOCAM, CBSI3aHHBIM C MCTIOJTHEHHWEM MPUTOBOPA, 1100 B TeueHue 10 cyTok co qHs
MOJIYYCHHSI OCYXKIICHHBIM W3BCIIEHUS O JlaTeé, BPEMEHH MU MeCTe CyaeOHOro
3aceaHusl.

(gacTs 2 B pen. 3akona Pecriy6mmku Ab6xa3us ot 15.06.2015 N 3792-c-V)

2.1. IIpu paccMoTpeHHH BONPOCOB, YKa3aHHBIX B IMyHKTax 3, 4, 6, 7, 13 u 20
cratb 355 mHacrosmero Kopgekca, B cyaeOHOM 3acemaHWy BIPaBE TaKXKe
Y4acTBOBATh MOTEPIEBIINM, €r0 3aKOHHBIN TPEACTABUTENb U (WK ) IPEACTABUTEb.
[ToTepneBinii, ero 3aKOHHBIN MPEACTaBUTENb U (WJIM) MPEACTABUTENb JOJIKHBI
OBITh M3BEIICHBI O JaTe, BPEMEHU U MECTE CYJAeOHOTO 3acelaHusi He nosanee 14
CYTOK 10 JHA cyAeOHoro 3acemaHusi. HesiBka moreprieBlIero, €ro 3aKOHHOTO
npeAcTaBuTeNs W (WIM) NPEACTABUTENsl, CBOEBPEMEHHO M3BEIICHHBIX O JaTe,
BPEMEHM U MECTE CYJeOHOTO 3ace/lanusi, B OPSIKE, YCTAHOBIEHHOM riaBou 18.2.
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HacTosero Kogekca, 1 He HaCTaMBAaIOUIMX HA CBOEM YYaCTUHU B HEM, HE ABIISIETCS
MPENSTCTBUEM ISl IPOBEJEHUS Cy1Ie0HOTO 3aCeIaHMs.
(uacth 2.1. BBenmeHa 3akoHoM PecryOmmku A6xasust ot 15.06.2015 N 3792-c-V)

3. B cuydae, xorgja B cyAeOHOM 3acelaHUM YYacTBYIOT OCYKIEHHBIH,
MOTEPIEBIINNA, €r0 3aKOHHBIN MPEACTABUTENb U (WIN) MPEACTaBUTENb, OHU BIPABE
3HAKOMHUTBCS C TMPEACTaBICHHBIMU B CYJ MaTepuajllaMH, Y4acTBOBaTh B HX
pacCMOTpEHUH, 3asBIATh XOJaTaiicTBa M  OTBOJBL, JaBaTh OOBICHEHUS,
MPEACTABIATh JOKYMEHTHI.

(uacTh 3 BBeaeHa 3akoHoM Pecryomuku A6xasust ot 15.06.2015 N 3792-¢c-V)

4. Ocyx/1eHHBI MOXKET OCYILIECTBIISATh CBOU ITpaBa ¢ MOMOUIBIO aJIBOKATA.

5. B cyneOHOM 3aceianuu BIpaBe y4acTBOBATh MPOKYPOP.

6. CynebHoe 3acelaHMe HaYMHAETCS C JIOKJIa/la MPEJCTAaBUTENS YUPEKICHUS
WIM OpraHa, MOJaBILIEro MpeiCcTaBiIeHHe, JTUO0 ¢ OObSICHEHHs 3asBUTENA. 3aTeM
UCCIIEIYIOTCS TIPEACTABICHHbIE MaTepualbl, BBICIYIIMBAIOTCS OOBSCHEHUS JHII,
SABUBIINXCA B CyJIeOHOE 3ace/laHie, MHEHUE MTPOKYpOopa, MOCIIE YEro Cy/1bs BHIHOCUT
MIOCTaHOBJICHUE.

Cratba 357.1. PaccmorpeHue BONPOCOB 00 YCJIOBHO-A0CPOYHOM
0CBOOOK/IEHUM OT HAKA3aHMUS WJIM 3aMeHe HeOTObITOM YacTH HaKka3aHus OoJiee

MSATKHM HaKa3aHHeM
(BBemena 3akonoMm Pecnybnmku Adxasus ot 15.06.2015 N 3792-c-V)

1. Yupexaenue wiM opraH, UCTHOJHSIONIME HAKa3aHWE, WM KOMIIETCHTHBIM
opraH 00s3aHbI IPEJICTABUTH CYAy MaTepHabl, UMEIONINE 3HAYEHUE JIJIST IPUHSATHSI
3aKOHHOTO PEIICHUS, B TOM YHCIIC TTOJATBEPKIAIOIINE CPOK OTOBITOTO OCYKJICHHBIM
HaKa3aHWs, HA3HAYEHHOrO0 IO MPUTOBOPY CyJad, CBEJACHHUS O BO3MEIICHUM UM
ymepba WIM O TOM, YTO HHBIM o0O0Opa3oM 3arjaauid Bpejd, NPUIUHEHHBIN
MPECTYIJICHUEM, noApoOHBIE  JaHHBIC,  XapPAKTEPU3YIOIIME  TOBEJCHUE
OCYXKJICHHOTO, €Tr0 OTHOIICHHE K yuebe M Tpyay B TEUCHHE BCEro Iepuoja
OTOBIBaHMS HaKa3aHWSA, B TOM YHCJE HMCIOIIUECS ITOOIIPEHUS W B3bICKAHMS,
OTHOIIICHUE OCYXJICHHOIO K COBEPIICHHOMY JEIHUIO, a TAaKXKE 3aKIIIOYCHHUE
aIMUHUCTPALIMM  MCIPABUTEIBHOTO YUYPEXKJICHHS O 1eJIeCO00pPa3HOCTH  €ro
YCIIOBHO-IOCPOYHOT'O OCBOOOKICHHUS.

2. YupexxjeHrue WIK OpraH, UCTIOJHSIONINE HaKa3aHUe, PEJOCTABIISIOT CYIy
MHEHHE O CTENECHW MWCIPABICHUS OCYXKICHHOIO K JaHHOMY MOMEHTY |
HEOOXOJUMOCTH OTOBIBAHHS MM BCETO CpPOKa HaKazaHUs WM 00 OTCYTCTBHH
TakoBOM. Takxke Cyay AOJKHBI ObITh MPEACTABICHBI YUPEKICHUEM WU OPraHOM,
WCTIOJHAOINMHA HAaKa3aHWE, U CAMHUM OCYKJCHHBIM JTAHHBIC O MPEANojIaraéMoM
MECTE TMPOXKMBAHUS OCYKJICHHOI'O IIOCJIE€ OCBOOOXKJICHHUS W TIEPCIICKTUBE €ro
TPYyAOYCTpOWCTBa (NMMUCBMEHHOE COIJIaCH€ POJICTBEHHUKOB, IIPEIOCTABIICHUE
KUJTbsI, ME€CTa pabOTHI OpraHU3aIliel, OpraHaMy MECTHOT'O CaMOYIPaBIICHU).

3. Eciu B mpenactaBieHHMM CTAaBUTCS BOMPOC O 3aMEHE HEOTOBITOM YacTu
HakazaHus Ooyiee MATKUM HaKa3aHHEM, YUYPEXKICHHE WM OpraH, UCIOJIHSIOIINE
HaKa3aHWe, KpOME CBEJCHHUH, yKa3aHHBIX B 4YacTIX 1 M 2 HACTOSAIIEH CTaThH,
MPEIOCTABISAIOT CYy 000OCHOBAaHHOE MHEHHE O BHJIE, pa3Mepe CPOKE HaKa3aHWS,
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KOTOPOE C YYETOM €r0 CTENEHU MCIPABICHUS M WHANBHIYAIbHBIX KAYECTB MOXKET
OBITh OMPEIETICHO OCYXKIEHHOMY JJIsi OTOBITHS B TTOPSIKE 3aMEHBI.

4. Io pe3ynbTaTtaM pacCMOTPEHHS CYJ BBIHOCUT ITOCTAHOBJICHHE:

1) 06 ynoBneTBOpEeHUH XOAaTaliCTBa 00 YCIOBHO-IOCPOUYHOM OCBOOOXKICHUU
OCYKJIEHHOTO OT JATbHEUIIIETO OTOBIBaHMS HaKa3aHUA 00 XoaTaiicTBa 0 3aMeHe
HEOTOBITOM YaCTH HaKa3aHUs APYTUM Oojiee MATKAM HaKa3aHHUEM;

2) o0 oTkaze B YIOBJIETBOPEHMHM XOJaTaiicTBa OO0 YCIOBHO-JOCPOYHOM
OCBOOOXJICHUM OT HaKa3aHUS WIM XOJaTaiicTBa O 3aMEHE HEOTOBITOM YacTH
HaKa3aHWs JPYTuM OoJiee MSITKUM HaKa3aHUEM.

Cratba 357.2. PaccMorpeHme XoaaTalcTB 00 OCBOOOXKIEHUU OT

HAKa3aHHUS B CBSI3M ¢ 00JIe3HBIO
(BBenena 3akoHoMm Pecnybnuku Adxasus ot 15.06.2015 N 3792-c-V)

1. Boripoc 06 0cBOOOXKACHUN OT OTOBIBAHMS HaKa3aHUsI B CBS3U C OOJIE3HBIO
paccmaTpuBaeTCs B MOPSIAKE, YCTAHOBIEHHOM cTathelt 357 Hactosiiero Konekca, ¢
U3BIATUSAMU, IPETyCMOTPEHHBIMHU HACTOSIIEH CTAThEH.

2. YupexxJieHre Wiu OpraH, UCIIOIHSIONINE Haka3aHue, 00si3aHbl MPEJICTABUTh
Cyly MaTepuajbl, UMCIOIHNE 3HAYCHHUE /I MPUHATHS 3aKOHHOTO PEIICHHS, B TOM
YHUCJIe MOATBEPKIAIONINE CPOK OTOBITOTO OCYKJICHHBIM HaKa3aHWs, Ha3HAYEHHOTO
0 TMPUTOBOPY CyJa, MOAPOOHBIE JaHHBIC, XapaKTEpPU3YIOIIUME TOBEJCHHE
OCYXJEHHOTO BO BpeMsi OTOBIBaHUS HaKa3aHHs, 3aKIIOYEHUE MEIUIIMHCKOM
KOMHCCUHM O HaJIMYUU Y OCYXIEHHOTIO MCUXUYECKOIO PACCTPOWCTBA WM HHOTO
TSOKEJNOro  3a0oyieBaHUs, MPENATCTBYIOIIETO  OTOBIBAHMIO  HaKa3aHUs, O
HEOOXOIMMOCTHU TPOBEJEHUSI COOTBETCTBYIOIIETO JICUEHUSI U HEBO3MOKHOCTU €0
OCYILIECTBIICHUS B YUPEKJICHHUIX YTOJIOBHO-UCIIOJHUTEIBHOU CUCTEMBI.

3. YupexxneHue Wid OpraH, UCIOJHSIOIINE HAKa3aHUE, MPEACTABISIOT Cydy
JAHHbIE O TMPEAIOoJaraéMoM MECTE MPOXKUBAHUS  OCYXKJIEHHOTO  MOCIe
0CBOOOXKIEHUS 10 OOJIE3HH, a €CIIM XapakTep 3a0oseBaHus TpeOyeT MPUMEHEHUS K
HEMY B TMPEIyCMOTPEHHBIX 3aKOHOM CIIydasX oO0s3aTeIbHOTO JICUYEHUS -
HAaUMEHOBAHUE YUYPEXKACHUS, B KOTOPOE OCYXIEHHbI OyAEeT HaIlpaBlICeH WIU
MTOMEIIEH.

4. OcyxneHHBIA ydacTByeT B CyACOHOM 3acelaHHH, €CIU XapaKTep €ro
3a00eBaHUsl HE TPEMIATCTBYET STOMY. B HEOOXOAMMBIX Cioydasix B CyJaeOHOM
3aceJaHuU y4acTBYIOT CIICLIMAINCTBI, JaBIINE 3aKIIOUCHUE.

5. CynoM wucclenyercs COOTBETCTBHE  MEIMIIMHCKOTO  3aKIIIOYEHUSs
YCTAHOBJIEHHOMY  YNOJHOMOYEHHBIM  OpraHOM  IE€pedHio  3a00JeBaHMiA,
SIBJITFOIIMXCS OCHOBAHUEM JJIsI OCBOOOKIEHHUS OT OTOBIBAHMS HAKA3AHUSI.

6. [Ipu HEOOXOMUMOCTH YTOYHHUTH IUATHO3 M TSHKECTh 3a00JIEBaHUS, a TAKKE
pa3pelIuTh MHBIE BOIMPOCHI, TPEeOYIOIIHE CIEHUalIbHBIX MMO3HAHUW, CYJl BIpaBe
Ha3HAYUTh MPOBEACHUE CYACOHO-MEAUIMHCKON WM CYyIeOHO-TICUXHUATPUUYECKON
AKCHEPTHU3, B TOM YHCIJI€ TOBTOPHOM.

7. Ilo pe3ysibTaTaM pacCMOTPEHUS XOAATalCTBA CYJ BBIHOCHT IIOCTAHOBIICHUE:

1) 006 ymOBIETBOPEHHH XOJATaliCTBA MW OCBOOOXKICHUU OCYXKICHHOTO OT
JajdbHENIero OTObIBAaHUS HAKa3aHUs B CBSI3U OOJIE3HBIO C MPUMEHEHHEM WUiu 0e3
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MPUMEHEHUSI IPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKkTepa;

2) o0 oTKaze B YAOBJIETBOPEHHM XOAATailCTBa, €CIM TMCUXUYECKOE
paccTpoiicTBO MM WHOE TsKesloe 3a00JeBaHME HE MPEMATCTBYET HCIOIHEHUIO
HaKa3aHUsl.

8. Ilpm pemeHnn Bompoca O TMPUMEHEHUH TNPUHYIUTEIBHBIX MEp
MEINULUHCKOTO XapakTepa IOoCie OCBOOOXKIEHHS OCYXKICHHOTO OT OTOBIBAaHUS
HaKa3aHUs B CBSI3U C HAJTMYUEM Y HETO IICUXMYECKOI'0 PaCCTPONCTBA Cy/] pa3penaet
CJIEAYIOIINE BOTIPOCHI:

1) npeacTaBisioT U 60JIE3HEHHBIE ICUXUYECKUE PACCTPOICTBA OCYKICHHOTO
OTAaCHOCTH IS HETO CaMOT0 HJIU APYTUX JHUIT JINOO BOZMOXKHOCTH JIJISl IPUYHMHECHHS
MHOTO Bpeaa;

2) TOMJICKHUT JIM TPUMEHEHHUIO TPUHYIUTEIbHAS Mepa MEIUIIMHCKOTO
XapakTepa U Kakasi HIMEHHO.

9. B mocraHOBIEHUH Cy/la JOIDKHO OBITh YKa3aHO, YTO MOCTIE BBI3IOPOBICHUS
OCYKICHHOTO OTOBIBAaHME MM HaKa3aHHUS BO30OHOBJISIETCS, €CIM HE HCTEK CPOK
JaBHOCTH OOBWHUTEIILHOTO TIPUTOBOpA. Bpems HaXOXIeHHsS OCYKICHHOTO Ha
NPUHYIATEITHHOM JICUCHUH 3aCUUTHIBACTCS B CPOK OTOBITOTO HAKa3aHMSI.

Cratbs 358. PaccMoTpeHne X01aTalCTBA 0 CHATHH CYAUMOCTH

1. Bonpoc 0 CHATHM CYAUMOCTH B COOTBETCTBUU cO cTaThell 80 YronoBHOro
koaekca Pecriybnuku AOxasusi paspemiaeTcsi Mo XOJaTaWCTBY JUIA, OTOBIBILETO
HaKa3aHHe, CyJIOM 10 MECTY JKUTEJIbCTBA JaHHOIO JIUIIA.

2. VYyactue B cyneOHOM 3acellaHMd JHIla, B OTHOIIEHMH KOTOPOTO
paccMaTpHUBaeTCs XOAaTaliCTBO O CHATUU CYIUMOCTHU, 00s13aTEIBHO.

3. B cynebHOM 3acemaHud BIpaBe y4YacTBOBAaTh IMPOKYpPOp, KOTOPBIN
U3BEIIAETCS O MOCTYNHUBUIEM X0O/1aTaICTBE.

4. PaccmoTpeHHMe XoJaTaiicTBa HAYMHAETCS C 3aCIyIIMBaHUS OOBSICHEHUM
JUIa, 00PAaTUBIIETOCs C X0IaTaliCTBOM, TIOCIIE YET0 UCCIIEAYIOTCS IIPEICTaBIICHHBIE
Marepuaigbl W BBICIYLIMBAIOTCS MPOKYpOpP M WHBIE JHIA, NPUIJIAIICHHbIE B
cyneOHoOe 3aceaHue.

5. B cnydae oTkaza B CHSTHUU CYJIIUMOCTH IOBTOPHOE XOAATalCTBO 00 3TOM
MOKET OBITH BO30YXKJEHO Tepe/ CyJIOM HE paHee YeM IO UCTECYCHHH OJIHOTO Toja
CO JTHS BBIHECEHUS TOCTAHOBIIEHUS 00 OTKa3e.

Cratbs 359. O0kaioBaHue MOCTAHOBJIEHHUS CyAa
(B pexn. 3akona PecniyOonmmku A6xasus ot 15.06.2015 N 3792-c-V)

Ha noctanoBnenue cyjia, BBIHECEHHOE MPH PA3PEIIEHUHN BOITPOCOB, CBI3aHHBIX
C CTIOJIHCHHEM MPUTOBOPA, MOTYT OBITH ITOJaHBI Kaj100a WU MPEICTABIICHHUE B CY/I
KacCallMOHHOW WJIM HAaJ130PHOW MHCTAHIIUN.

Paszpen XIV. IEPECMOTP BCTYIIUBIINX B 3AKOHHYIO CUJTY
ITPUT'OBOPOB,
OIIPEJIEJIEHUM U TOCTAHOBJIEHUH CYJIA
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I'maBa 46 Bcrynuia B crity ¢ 1 urons 2016 roga, B COOTBETCTBHM € YacThIO S5 CTAThU 2
3akona PecryOnuku Ab6xa3zun ot 15.06.2015 N 3792-c-V.

I'naea 46. IPOM3BOJICTBO B HA/I30PHOI MHCTAHLIUU

CHrcoK U3MEHSIFOIINX JOKYMEHTOB
(B pen. 3akona Pecniy6onuku A6xasus ot 15.06.2015 N 3792-c-V)

Cratbs 360. IlepecMmoTp cyieOHBIX AKTOB B MOPSIAKEe HAA30pa

1. BerynuBiuii B 3aKOHHYIO CUJTY CYJeOHBIN aKT MOXKET ObITh 00KajJoBaH B
MOPSIIKE, YCTAaHOBJICHHOM HACTOSIIEH TJaBOM, B CyJI HAJA30pHON HHCTaHIUU
10/103pEBaE€MbIM, OOBHHSIEMBIM, OCYXKJIEHHBIM, ONPAaBJIaHHBIM, UX 3aIIUTHUKAMU U
3aKOHHBIMU TMPEJACTABUTEISMH, IOTEPHEBIINM, YAaCTHBIM OOBHHHUTEIEM, WX
3aKOHHBIMU TIPEJCTABUTEIISIMU U TIPEACTABUTEIIIMH, a TAK)Ke UHBIMHU JIUIIAMH B TOM
YacTH, B KOTOPOU 00KasryeMbli Cy1eOHBINA aKT 3aTparuBaeT WX MpaBa U 3aKOHHBIC
UHTEpEChl. ['pakJaHCKUI UCTEll, TPaXJaHCKUW OTBETUUK WM WX 3aKOHHBIC
NPEICTABUTENIN U TMPEACTABUTEIN BIpaBe 00KallOBaTh Cy/NeOHBIM akT B YacTH,
Kacarouencs rpaxJaaHCcKoro ucka.

(B pen. 3akona PecnyOnmuku A6xasus "O BHECEHHMM W3MEHEHUN B HEKOTOPBIC
3aKOHOJAaTeNbHbIe akThl PecnyOnmuku AOxaszust B cepe cyneOHON Biactu" OT
09.06.2016 N 4135-c-V)

2. B Ipesunuym BepxosHoro cyna Pecriybimuku AGxa3usi 00KamyoTcs:

1) BcTynuBIIME B 3aKOHHYIO CHJIy TPUTOBOP M HHBIE CYIEOHBIC aKThI
paiioHHOTO, TOpoJcKOoTO, BoeHHoro cyma PecnyOmuku A6GXa3us 1O yrojJOBHBIM
nenam.

2) BCTYNUBIIME B 3aKOHHYIO CHJIY MPUTOBOP M HUHBIE CYJcOHBIC aKThI
BepxosHoro cyna PecniyOnuku AOxa3us 1Mo YrojIOBHBIM Ji€fiaM, IPUHSTHIE UM 10
MepBOM MHCTAHIINM;

3) BCTyIUBIIKE B 3aKOHHYIO CHITy ompenesieHns KaccarmoHHOW KOJIJICTHH TI0
YTOJIOBHBIM Jieiam BepxoBHoro cyna PecnyOnmku A6xasusi.

3. TlpaBo nHa oOpamenue B I[Ipesuamym BepxoHoro cynma PecnyOnuku
A0Gxa3us ¢ MPEeACTABICHUEM O MEPECMOTPE CyIeOHBIX aKTOB, YKa3aHHBIX B YaCTH 2
HACTOSIIIEH CTAaThH, NPUHAIJICKHUT | eHepadbHOMY MpOKypopy PecmyOmuku
A0GXa3us U ero 3aMEeCTHTEITIO.

4. Cya HaA30pHOM MHCTAHUMM TPOBEPSIET MO HAA30PHBIM KalloOe,
MPEACTABICHUIO 3aKOHHOCTh IPUTOBOPA, OMPEEICHUS UM MTOCTAHOBJICHHUS CY/a.

Cratba 361. Ilopsimiok M CpPOK MOXa4YM HAA30PHBIX IKAJI00BI,
npeAcTaBJIeHUS

1. Hanmzopuble xano0a, mNpeacTaBlIeHHE TMOJAIOTCS HEMOCPEICTBEHHO B
[Tpesunnym BepxoBubiii cyna PecniyOnuku AGxa3us B nmucbMeHHOU popme 1100 B
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(opMe 3IEKTPOHHOTO TOKYMEHTA MOCPEICTBOM €ro OTIPABJICHUS MO 3JIEKTPOHHOMN
noure Ha ajapec opuumnansHoro MutepHer caiita BepxoBHoro cyna PecnyOnuku
Abxa3us.

2. IlepecMOoTp B HAI30pHOM TMOPSAJKE IPUTOBOpA, ONPEACICHUS,
[IOCTAHOBJICHUs CyJa II0 OCHOBAaHMAM, BIIEKYLIMM YXYAUICHHUE IIOJIOKECHUSA
OCY’KJI€HHOI'0, OIIPaBIaHHOIO, JIMIA, B OTHOLIEHUU KOTOPOrO YIOJIOBHOE JEJI0
[IPEKPAIIEHO, IOIIYyCKACTCs B CPOK, HE MPEBBIAIOMIMUNA OJHOIO IoJa CO OHSA
BCTYIUIEHUS UX B 3aKOHHYIO CUIIY.

Crartbs 362. Coaep:kaHue HAA30PHBIX KAJT00bI, IPEACTABJICHUSA

1. HagzopHsle kanoba, mpeIcTaBiIeHUE JOJKHBI COJIEPIKATh:

1) HaMeHOBaHUE CyJa, B KOTOPBII OHU MOIAIOTCS;

2) HauMEHOBaHHWE JIMIA, TMOJAIONIEr0 >Kalol0y, MpeJCTaBIeHUE, €ro
IPOIIECCYAIbHOE TOJI0KEHHE B JIeJIe, MECTO KUTEILCTBA UM MECTO HaXOXKIEHUS,
HOMepa TesnedoHOB, (HaKCoB, ajpeca AICKTPOHHOU MOYTHI, €CJIM OHU UMEIOTCS,

3) HauMEHOBaHME APYTHX JIUIl, YYACTBYIOIIUX B JieJie, UX IPOIECCyaTbHOE
MOJIOKEHHWE B JIeJe, MECTO JKUTEIbCTBA WJIM MECTO HaXOXIEHUS, HOMepa
TenedoHOB, (DaKCoB, agpeca FIECKTPOHHON TOUTHI, €CITM OHH UMEIOTCS;

4) ykazaHue Ha CyJibl, pacCMaTPUBABIINE JIETIO 10 MEPBON WIJIM KacCallMOHHOM
WHCTAHIIMH, U CBEICHUA O COJICP>KAaHUU MIPUHATHIX UMY PEILICHUI;

5) ykazaHue Ha CyJeOHbIC aKThl, KOTOPHIE 00KATYIOTCS;

6) ykazaHW€ Ha JOMNYIIEHHBIE CYJaMH CYIIECTBEHHbIE HApPYUICHHUS HOPM
YTOJIOBHOTO WJIM YTOJIOBHO-MIPOIIECCYAIbHOTO 3aKOHA, MOBJIUSBIIME HA UCXOJ Aea,
C TIPUBEACHUEM JOBOJOB, CBUAETEIbCTBYIONIUX O TAKUX HAPYIICHUSIX;

7) mpockOy NUIIa, MOJAIOIIETO KAI00y, MPeICTaBICHUE;

8) maTy rmojayu >kayo0bl, MPEICTABICHUS.

2. B HagzopHoit xanmobe auia, He MPUHUMABIIETO Y4acTUs B JIelie, JOJKHO
OBITh yKa3aHO, Kakue IpaBa, CBOOOJBI WM 3aKOHHBIE HMHTEPECHl ATOrO JIMIIA
HapyIIeHBI BCTYITUBIINM B 3aKOHHYIO CHJTY CYJI€OHBIM aKTOM.

3. Hangzopnas xano6a goimkHa OBITh MOAMKMCAHA JIUIIOM, TTOIAI0IIIM Kooy,
um ero npeacraputeneM. K xkamobe, mogjaHHON 3aIlIUTHIKOM, TIPUJIaracTcst opep.
HanzopHoe npencraBieHre J0DKHO OBITH MOANHUCAHO ['eHepallbHBIM IIPOKYPOPOM
PecniyOnuku AGXa3us WM €r0 3aMECTUTEIIEM.

4. K wHam3opHbIM KamoOe, TMPEACTAaBICHUIO TPHIAraloTCcs 3aBEpPEHHBIC
COOTBETCTBYIOIIIUM CYJIOM KOITHH Cy/IcOHBIX aKTOB, PUHATHIX I10 JICITY.

5. Hamzopnsbie xanoba, mpeacTaBieHue W MPUI0KEHHBIE K HUM JIOKYMEHTBI
MOJAIOTCA C KOMHUSAMH, KOJMYECTBO KOTOPBIX COOTBETCTBYET KOJIWYECTBY JIHII,
Y4aCTBYIOIIUX B iejie. ITa 00s13aHHOCTh HE paCIpOCTPaHAETCS Ha TTOA03PEBAEMOTO,
0OBHHSEMOT0, TIOJICYAUMOTO, OCY>KJICHHOTO, KOTOPBIA COASPIKUTCS MO CTPAKEH.

6. Ilpu mogaue >xanoObl, IpeaCcTaBiACHUS B opMe IJIEKTPOHHOTO JTOKYMEHTA
OH YAOCTOBEPSACTCA JJIEKTPOHHOM HHUGPOBOM TMOANUCHIO JUIIOM, IOJAIOIIUM
Kajo0y, MpeACTaBICHNEe, WJIM WHBIM JIMIIOM, YIIOJHOMOYECHHBIM Ha IOJNHUCAHNE
KajgoObl, MPEACTaBICHHUS, B TOPSAJKE, YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM
PecniyOonuku AGxa3usi.



K xanobe, npencraBieHuto, mojgaBaeMbiM B GOpMe JIEKTPOHHOTO JOKYMEHTA,
MpUJIAratoTcs B AJIEKTPOHHOM (opMe KOMUU JOKYMEHTOB, M YKa3aHHBIX B
HACTOSIIEN CTAaThE.

Cratbsa 363. Bo3BpauieHue HAA30PHBIX KAJO00bI, NMpeacTaBJeHUs 0e3
paccMOTpeHMs N0 CYIIeCTBY

1. HagzopHsble kanoba, nmpecTaBieHe BO3BpaLIAlOTCs 0€3 pacCMOTPEHHUS 110
CYILECTBY, €CJIH:

1) wHam3opHble Kajoba, TMPEJCTABICHHE HE OTBEUAIOT TPEOOBAHUSM,
IpeAyCMOTPEHHBIM cTaTthell 362 Hacrosmero Koaekca;

2) Haa30pHBIC Kanoba, MPe/ICTaBICHUE TOAaHbl JIUIIOM, HE UMEIOIUM IpaBa
Ha oOpallleHHe B CyJ HaJI30pHON MHCTaHIINY;

3) npornylieH cpok 00KanoBaHUs CyIeOHOTO aKkTa B MOPSIIKE HAA30pPa;

4) moctynuia rnpockoa 00 0T3bIBE HAA3OPHBIX KATOObI, TPEJACTABICHNUS,

5) umeeTcss TOCTAHOBIEHUE OO0 OTKa3e B IMepeaade HaIA30PHBIX >KajaoObl,
NpeJCTaBlIeHusl JUIsl paccMOTpeHus B cyneOHoMm 3acedanuu llpesmanmyma
Bepxosnoro cyna Pecriybnuku AOxazus.

2. Pemenne o BO3BpallleHUHM HAJ30PHBIX JKAJIOOBI, MpeacTaBlIeHUs 0e3
paccCMOTpEHUs MO CYIIECTBY MPUHUMAETCS Cyabeld BepxoBHoro cyaa B Teuenue 10
JHEN CO JHS WX MOCTYIUICHUS B CYJ HAI30PHOM MHCTAHIMK O€3 y4acTHs JIUII, UX
M0JIaBIIINX.

3. O BO3BpAallleHUU HAA30PHBIX KaJI00BI, Mpe/ICTaBIeHUsI 0€3 pACCMOTPEHHUS 110
CYILIECTBY BBIHOCUTCSl TOCTAHOBJIEHHE, KOMHS KOTOPOrO HampaBisieTcs JIUILY,
MOJIaBIIEMY HAJ30pHbIE >Kajio0y, Mpe/CTaBlIeHWEe, BMECTE€ C 3asBIICHUEM WU
NPE/ICTaBIICHUEM U MIPHJIAraeMbIMHU K HUM JJOKyMEHTAMH, HE TO3/IHEE CIETYIOIIETO
IHS TOCJE JHS €ro BBIHECEHUS, 0 NpaBWJiaM, YCTAaHOBIEHHBIM B riaBe 18.2.
Hactosmero Konmekca, u Ha3HavaeT JuIly, MOAABIIEMY *ajno0y, MpeACTaBICHHE,
pa3yMHBIN CPOK ISl HCTIPABIICHUSI HEJIOCTATKOB 7KaJI00bI, TPEICTABICHUS.

5. Ha mnocranosnenne cynpu BepxoBHoro cyma Pecnybmmku AGxasust o
BO3BpAIICHUU HAM30PHBIX KAJIOOBI, TPEACTABICHUS HE MOTYT OBITh IOJaHBI
*anoba, mpe/ICTaBICHUE.

4. BosBpaieHne HaA30pHBIX KAJIOOBI, TPEACTABICHUS HE MPENSATCTBYET
MOBTOPHOMY OOpAIIeHUI0 C HAJA30PHBIMHU JKajno00#, TpPEICTaBICHUEM TOCIe
YCTpaHEHUs 00CTOSTENBCTB, MOCTYKUBIIUX OCHOBAHUEM [IJIsl X BO3BpalleHus. B
ATOM ciy4yae kajno0a, TMpEACTaBICHHE CUHMTAIOTCA TOJAHHBIMU B JICHb
MEePBOHAYAIBHOTO MOCTYIUIEHUS X B BepxoBHslii cyn PeciyOnuku AGxa3zus.

Crartbs 364. IlpenBapurtesibHOe paccMOTpPeHHEe HA30PHBIX KAJI00bI MJIH
npeAcTaBJIeHUS

1. Hapzopnbie xanoba, mOpencTaBiI€HUE, MOJAHHBIE B COOTBETCTBHH C
MpaBWJIaMH, YCTAaHOBJICHHBIMH cTaThsiMu 361 - 362 Hacrosmero Kopekca,
n3ydaroTcs cyabe BepxoBHoro cyna PecnyOnuku A0Gxasust 6€3 M3BEIICHUS JIII,
YYaCTBYIOIIUX B J€J€, B CPOK, HE IpeBbimaronuii 30 1HeH co JHS MOCTYIUICHHS



HAJ30pHOM kano0bl UK npeacTaBiaeHus B BepxoBHelil cya Pecnyonuku AOxazus
WM CO JTHA MOCTymieHus B BepxoBHslii cyn PecyOnuku AGxa3us nena, €Ciid OHO
ObLTO UCTPEOOBAHO U3 CyA.

2. Ilpencenarens BepxoBHoro cyaa PecnyOnuku A6xa3us, €ro 3aMeCTUTENb B
ciy4ae UCTpeOOBaHMs Jela C Y4€TOM €ro CJIOKHOCTH MOTYT MPOJJIUTH CPOK
pPaccMOTpEHUsI HaJJ30PHBIX XKaJl00bl, IPE/ICTaBIeHUs, HO He Oosee ueM Ha 30 qHel.

3. CocTaB cynaeul mjis npeaBapuTesIbHONO PaCCMOTPEHUS HAJ30PHBIX KaJ00bl
WU TpeacTaBieHus (HOopMUpYETCs MO MpaBWiiaM, MPEIyCMOTPEHHBIM CTaThSIMU
19.4., 30 nacrosimero Koaekca, ¢ ydeToM OuepeIHOCTH pacHpelelCHUS MEXIY
CyIbsIMU TIOCTymaroumux B BepxoBHbii cyn PecnyOnuku AOxa3us HaJI30pHBIX
Xajo0 U MpeCTaBICHUM.

4. Cynbs BepxoBHoro cyna PecnyOnuku AOxa3us wu3ydyaeT HaA30pHBIE
xanoOy, TMpeJcTaBiIeHUE [0 MarepuanaMm, NPWIOKEHHBIM K  Kanole,
Npe/ICTaBIEHUI0, OO MO MaTepualaM HcTpeOoBaHHOro nena. s perieHus
BOMpPOCAa O HAJWYMK OCHOBAHHMM I mepecMoTpa CyAeOHOro akTa B TOPSIKE
HAA30pa CyJ MOKET UCTpeOOBaTh JEJ0 U3 Cy/la, O YeM BBIHOCUTCS MMOCTAaHOBJICHUE
B TeueHue 10 qHel co THS MOCTYIUICHHS HaJ30PHOM JKaloObl UJTH TIPE/ICTABIICHUS B
CyJ HaJ30pHOW MHCTAHIUU.

Komnusa mocraHoBieHus: HampaBisieTCs B Cy[A HE IMO3[HEE CIEAYIOIIEro IHS
MOCJIE JHS €ro BBIHECEHHUS, KOTOPBIM JOJDKEH B TPEXTHEBHBIM CPOK CO JHS
MOJIy4eHUS KOMUU TMOCTAaHOBJICHUS! HAPABUTh UCTpeOOBaHHOE J1e70 B BepXxoBHBI
cyn Pecniybnuku AGxazusl.

5. Ilo pesynpTaTam U3y4eHHUS HAA30PHBIX >KaJI0ObI, MPEICTABICHUS CYJbs
Bepxosnoro cyna Pecriybnuku AGxa3ust BBIHOCUT TOCTAHOBIICHUE:

1) o0 ortkaze B mepenaye HaJI30pPHBIX >KajJoObl, MPEACTABICHUS IS
paccMoTpeHus B cyaeoHoM 3acenanuu [Ipesunnyma BepxoBHoro cyaa PecnyOmuku
A0Gxa3usi, eclii OTCYTCTBYIOT OCHOBaHHUA JUIsl MEPECMOTpa CyIeOHBIX aKTOB B
nopsiake Haazopa. [Ipu aToM Haa30pHBIE Kanmoba, MpeICTaBlIeHUe, a TAKKE KOITHH
00ayeMbIX CyZeOHBIX aKTOB OCTAIOTCS B CyJl€ HAJ30PHON MHCTAHIINU;

2) o nmepemaue HAA30pPHBIX JKANOOBI, TPEACTaBICHUS C JIETIOM JUIs
paccmoTpeHnus B cyaeoHoM 3acenannu [Ipesnanyma BepxoBHoro cyaa Pecyommku
Abxazusi.

6. [locranoBnenue cyapu BepxoBHoro cyna Pecrybnuku AGxa3us 06 oTkase B
nepeaade HaJ30pHBIX JKajJoObl, MPEACTABICHUS IS PACCMOTPEHHS B CyneOHOM
3acenanun [Ipesunuyma BepxoBHoro cyma PecnyOnmku AOGxa3uss MOXKET OBITh
obOxanoBano IIpencemarento BepxoBHoro cyma PecmyOmmku AbGxazust mytem
MOAAa4H >KaJI00bI WIIU MPEICTABIICHHUS.

(B pen. 3akona Pecmybmukm A6xaszust "O BHECEHWM W3MEHEHHA B HEKOTOPHIC
3aKOHOJATENbHBIE akThl PecnyOnmuku AOxasust B cepe cyneOHON Bmactu" OT
09.06.2016 N 4135-c-V)

[lo pesynbraTam wu3ydeHus xkajaoObl unau mnpencrasieHus Ilpencenarens
BepxoBHoro cyma PecnyOnmuku AOxa3zusi au00 €ro 3aMeCcTUTENIh BIIPABE HE
COTJIACUTHCSI C PELICHUEM CYAbM 00 OTKa3e B mepeaade HaA30pPHBIX KajloObl WM
MpEACTaBICHUS I paccMOTpeHusi B cylaeOHoM 3acenganuu llpesmamyma
BepxoBHoro cyna PecnyOmuku Ao6xasus. B ostom cnywae Ilpencemarens


consultantplus://offline/ref=02F97BD5771DCA77C3FEFD40A20504A92CD9C8262A68E29034478A8738AEAE44774BB11D28E78C64C2123357016EE00DD2D1E26FB99B9C67D45Br3D1L

BepxoBHoro cyaa Pecnybmuku  AbOxasus umb0 €ro  3aMecTuTenh B
MATHAIIATHIHCBHBI CPOK BBIHOCHUT TOCTAHOBIICHHE 00 €ro OTMEHE W Tepenade
HA/I30PHBIX JKaJI00Bl, MPEICTABICHUS C JIEJIOM JI PACCMOTPEHUs B CyAeOHOM
3aceganuu [Ipesununyma BepxosHoro cyaa PecniyOonuku AGxa3us 1100 o0 0Tkas3e B
nepeaayde co JHS MOCTYIUICHUS HA30PHBIX KAIOOBI WJIH MPEICTaBICHUS.

Cratbs 365. OTka3 B nepegayue HAJA30PHBIX KAJI00bI, IPeICTABJICHUSA 15
paccMoTpenuss B cyaeOHom 3aceganum Ilpesmamyma BepxoBHoro cyaa
PecnyOsimkn A0xasust

1. IlocranoBieHue 06 OTKa3e B epeade HaJ30PHbBIX Kaa00bl, MPEACTABICHUS
JUIsl paccMoTpeHusi B cyneOHom 3acenanuu [Ipesunuyma BepxoBHoro cyna
PecniyOninku AGXa3usi 1OIKHO COJlepKaTh:

1) naTy u MecTo BHIHECEHHS TOCTAHOBJICHUS;

2) (amMmInio ¥ UHUIMAJIBI CYJIbU, BEIHECIIETO TTOCTAHOBIICHUE;

3) HauMEeHOBaHUE JIMIIA, TOAABIIETO HAA30PHBIE K00y, IPE/ICTABIICHHUE;

4) ykazaHue Ha cyJeOHbIe aKThl, KOTOpPbIE 00KAITYIOTCS;

5) MOTHBBI, TO KOTOPHIM OTKa3aHO B TMepefadye HaI30pPHBIX KaJoObl,
NpeJCTaBlIeHusl JUIsl paccMOTpeHus B cyneOHoMm 3acepanuu llpesmamyma
Bepxosnoro cyna Pecriyonuku AGxazus.

2. Konus mnocrtaHoBieHMs 00 OTKa3e B Iepenaye HaJ30pHBIX >KaJoOBbl,
OpEJCTaBICHUsT s paccMOTpeHuss B cyaeOHoOM 3acenanuu llpesnmuyma
BepxoBHoro cyna PecnyOnuku AOXa3usi HampaBisercss JULy, [OAABIIEMY
Ha/I30pHYIO Kajo0y WM MpeACcTaBlIeHUE, HEe 03AHEE ABYX pabouyuX JAHEH CO JHS
BBIHECEHMS IIOCTAaHOBJICHMsI II0 IIpaBWiaM, YCTaHOBJIEHHBIM B riase 18.2.
Hacrosmiero Kogekca.

Cratbsn 366. IlocTaHoBJjieHHMe O Tiepegaye HAA30PHBIX KAJIOObI,
NnpeacTaBjieHusl ¢ JeJIOM /Uil PACCMOTPEHHUSI B CY/AeOHOM 3acelaHHU
IIpe3nauyma BepxoBHoro cyaa PecnyOaukn Adxa3us

1. IloctaHnoBNEHUE O Tepeaye HA30PHBIX JKaI00bl, MPEACTABICHUS C JIETIOM
UIsE paccMoTpeHusi B cyneOHom 3acemanuu lIpesmmmyma BepxoBHoro cyma
PecniyOnuku A6xa3usi TOKHO COJIEPKATh:

1) naty 1 MecTo BbIHECEHHS TOCTAHOBJICHUS;

2) hamMuIIHIO ¥ UHUIIAATIBI CYbH, BEIHECIIIETO MTOCTAHOBJICHHE;

3) HauMEeHOBaHUE JINIIA, TOAABIIETO HAA30PHBIE )KAI00Y, IPEICTABIICHNUE;

4) ykazaHue Ha CyJeOHbIC aKThl, KOTOPBIE 00KATYIOTCS;

5) u3noxkeHue coaepKaHus Jeaa, Mo KOTOPOMY IPUHSTHI Cy1€OHbIE aKThI;

6) MOTHUBHUPOBAHHOE MW3JI0KEHHE OCHOBAaHUW ISl Mepeladyd HaJI30pPHBIX
Xano0bl, MPEJCTABICHUSI C JIEJIOM Il PacCMOTPEHHs] B Cy/IeOHOM 3acelaHuu
[Ipesuanyma BepxoBHoro cyna Pecriyoinuku AOxasus;

7) NpeI0KEHUsI CyJIbU, BBIHECIIETO TOCTAHOBIICHHUE.

2. Cynwsa BepxoBHoro cyna PecnyOnuku AOXa3usi BMECTE C BBIHECEHHBIM UM
MIOCTAHOBJICHUEM TIepeAacT HaJ30pHbIE Kajnoly, MpEeACTaBICHHE U JeJI0 B



[Ipesunnym BepxoBHoro cyna PecnyOnuku AGxa3us He MO3AHEE ABYX paboOuux
JTHEW CO JHSI BBIHECEHHS TOCTAaHOBJICHUSI.

Crarbs 367. BospakeHMsi OTHOCHUTEJBHO HAA30PHBIX KAJ00BI,
NpeacTaBJIeHUS

1. JIuno, yyacTBylollee B Jieje, BIPaBe HANPABUTh BO3PAXKEHUE HA HAA30pHbIE
KanoOy, TpeACTaBlE€HUs B CyA HaJ30pHOM HWHCTAaHUUHU, JAPYTUM JIULAM,
y4acTBYIOIIMM B Jeje, B MUCbMEHHOW ¢opme b0 B ¢GopMe 3IEKTPOHHOTO
JOKYMEHTa TMOCPEJICTBOM €ro OTHpaBJICHHUS MO 3JIEKTPOHHOM MOYTe Ha ajapec
oduimansHoro Murepuer-caiita BepxoBHoro cyaa.

2. Bo3paxkeHue Ha HaJ30pHbBIE KAN00y, MPEACTABICHUE COACPKUT:

1) HauMeHOBaHME cyJa HAA30pHOM WHCTAHLUMH, B KOTOPBIA MOJaeTCs
BO3paXKCHHUE;

2) HaMMEHOBaHME JIUIIA, TIOJIAIOIIIETO BO3PAKEHUE, €r0 MECTO KUTEIbCTBA WIIH
MECTO HaX0JIeHHsI, HoMepa TeiaedOHOB, GaKCOB, aJIpeca ANEKTPOHHOM MOYTHI, €CIIH
OHU UMEIOTCS;

3) ob6ocHOBaHME BO3PAKEHUM MO COAEPKAHUIO U TPeOOBAHUSIM HAI30PHBIX
KayoObl, IPEJCTABICHNUS;

4) mepeueHb NPWIATAEMBIX JIOKYMEHTOB, MOJTBEPKIAIOMINX BO3PAKECHUS
OTHOCHUTEIHHO HAJI30PHBIX KaAJIOOBI, IPEACTABICHNUS,

5) naTy nojayu BO3paKECHHUS.

2. Bospaxenue Ha Haa30pHBIE >KajaoOy, MpEICTaBICHHE TIOJAETCS B CYI
HA30pHOM MHCTAHIIUU He TTo3Hee yeM 3a 10 nHeil 10 Havana cy1e0HOTro 3ace1aHusl
B Cy/i€ HAA30PHON MHCTAHIINH.

3. Bo3paxkxeHue moAnMChIBa€TCs JIMIOM, MMOJIAI0IIMM BO3PaKEHHUE, WIIA UHBIM
JULOM, YIIOJTHOMOUYEHHBIM Ha MOJANKUCcaHue Bo3paxeHus. [Ipu nogaye Bo3paxeHus
B (hOopM€ IIEKTPOHHOTO JOKYMEHTa OHO yJOCTOBEPSIETCS dJICKTPOHHOU ITU(POBOIA
NOANKUCHIO JIMIA, €ro MOJAIOLIEro, WIM HWHBIM JIMLIOM, YIOJIHOMOYEHHBIM Ha
NOAMUCAHUE BO3PAKECHUSL.

4. K Bo3paxeHuio, mnogaBaeMoMy B (opMe 3JIEKTPOHHOIO JOKyMEHTa,
MPUIIATalOTCS B AJIEKTPOHHON (popMe KOMHUH JOKYMEHTOB, YKa3aHHBIX B HACTOALICH
CTaThe.

5. Cyn Hag30pHOM MHCTAHIMM IIOCJIE IOJIYYEHHs] BO3Pa)KEHUS HAIpPABIISIET
JWIaM, yKazaHHbIM B cTaTthe 360 Hactosiiero Kojpekca, KOmuu BO3pKEHUS U
IPWIOKEHHBIX K HEMY JIOKYMEHTOB HE IIO3[HEE JBYX pabouux JHEW mocie
MOCTYIUIEHUSI BO3pakeHMs. HampaBineHue yka3aHHBIX JOKYMEHTOB BO3MOXHO IO
IpaBuiiaM, YCTaHOBJIEHHBIM B r1aBe 18.2. Hactosmero Kogekca.

Crarbs 368. Ilopsitok M CpOK paccMOTpPeHHMS] HAJA30PHBIX KAJ00bI,
NpeACTABJICHHS € 1eJI0M B cy1e0HoM 3acenanum [Ipesuanyma BepxoBHoro cyaa
Pecny0siukn Adxa3us

1. Tlpesuauym BepxoBHoro cyna PecrnyOnuku AOxa3usi MpUHUMAET JIENIO K
pPacCMOTPEHUIO Ha OCHOBAHWM IIOCTAHOBJIEHUS Cyabu BepxoBHoro cyna



PecniyOnuku AGxa3usi 0 mepenade HaJ30PHBIX >KAJIOOBI, MPEJACTABICHUS C JIEJIOM
IUIsL paccMOTpeHusi B cyneOHoMm 3acenanuu lIpesunuyma BepxoBHoro cyna
PecnyOnuku A6xa3zus.

2. CocraB cyneun Ilpesmauyma BepxoBHOro cyma st pacCMOTpPEHMS Aeia
dbopmupyercst o mpaBuiIaM, MpeaycMOTpeHHBIM cTtaTthsiMu 194 u 30 Hactosiero
Konekca.

(wactb 2 B pea. 3akoHa PecnyOnuku AOxazuss "O BHECEHUM HM3MEHEHUU B
HEKOTOphIE 3aKOHOJAaTeIbHbIE akThl PecrnyOnuku AOxa3zusi B cdepe cyneOHOU
Binactu" ot 09.06.2016 N 4135-¢c-V)

3. Ilpesunuym BepxoBHoro cyna PecnyOnuku AOxa3usi HampapisIeT JIULAM,
y4acTBYIOIIMM B JieJie, KOMHUKU TMOCTAaHOBJIEHUS O Tepefade HaA30PHBIX KaloOBI,
NpeJICTaBIEHUs C JEJIOM JUIsl paCCMOTpeHUs B cyaeOHoM 3acenanuu Ilpesuanyma
BepxoBHoro cyna PecnyOGnuku AOxa3us M KONMUM  HAJA30PHBIX  KajloOBl,
peACTaBICHUs, HE MO3AHEE TpeX pabouux JHEW CO JHS MOCTYIUICHHUS YKa3aHHOTO
noctanoBieHus B IIpesmauym BepxoBHoro cyma PecnyOnuku A6Oxa3us, c
pa3bsICHEHHEM TIpaBa IMOJa4u Ha 3TU KO0y WU TPEJCTaBICHHE BO3PAKCHUM B
COOTBETCTBUH CO cTaThei 367 Hacrosmiero Koaekca.

(B pen. 3akona Pecnybnmuku AOxa3zust "O BHeCEHMM M3MEHEHHMI B HEKOTOpbIE
3aKOHOJaTeNbHbIe akThl PecnyOnuku AOxaszust B cdepe cyneOHON Bmactu" OT
09.06.2016 N 4135-c-V)

4. Jluua, ydvacTBywoIIHe B Jelie, M3BEHIAIOTCS O BPEMEHHM U MeCTe
paccmotpenus nena I[Ipesumuymom BepxoBHoro cyna PecnyOmuku AOxa3us He
no3aHee yeMm 3a 10 cyTok 10 Hayama cyneOHOro 3acelaHus B Cylle HaJI30pHOU
WMHCTaHIINY, 110 NpaBUjaM, YCTaHOBIEHHBIM T1aBoi 18.2. Hactosmero Kogekca. B
CyneOHOM 3acelaHuH ITPU PACCMOTPEHUH YTOJIOBHOTO JIeja MO Ha30pHBIM kKajlooe,
NPEJICTABIICHUI0 TMPUHUMAET Yy4acTHe [ eHepanbHBIA MPOKYpPOp WIH €ro
3aMmecTuTenb. HesBKka nuI, y4yacTBYIOIIMX B JIeJ€ W W3BEIICHHBIX HAJJIEKAIIUM
o0pa3oM 0 BpeMeHH U MecTe paccMoTpenus Aena [Ipesunnymom BepxoBHoro cyna
PecniyOnuku A6xa3usi, He MPENATCTBYET PACCMOTPEHUIO JIeNia B MOPSAKE HA30pa.

5. JIuna, yyacTByromue B €€, HAa OCHOBAHWM XOJaTalCTBAa B NMHUCbMEHHOU
dopme BmpaBe 3HAKOMUTHCA B BepxoBHoM cyme PecnyOnmku AOxasus ¢
MaTepHallaMH JIeJia, a TAKXKE 332 UX CYET MOTYT ObITh M3TOTOBJICHBI KOITUY MaTepraa
Jena.

6. Ilpencenatens BepxoBHOro cyaa WIM €ro 3aMECTHUTENb, BBIHECIIHE
MMOCTAHOBIIEHHE 00 OTMEHE MOCTAaHOBJICHHUS CYy/IbM 00 OTKa3e B Mepeaade HaI30pHOM
KaIOOBI, TIPEICTABIICHUS ISl PACCMOTPEHUs B CyaeOHOM 3acenannu [Ipe3uanyma
BepxoBHoro cyna u nepeaadye HaA30pPHBIX KaJOObI, MPEICTABICHUS C JIETIOM JJIs
paccMoTpeHus B cyaeOHoM 3acenanuu [lpesuanyma BepxoBHoro cyaa, He MOTYT
y4acTBOBaTh B paccMmoTrpeHun I[Ipesumamymom BepxoBHOro cyna JIaHHBIX
HaJ[30pHBIX KajnoObl, MpeAcTaBieHus ¢ nenoM. B 3ToMm ciydae mnpezacenaTeinb
BepxoBHoro cyaa ¢opmupyer cocTtaB cyjaa MO MpaBHIaM, MPETyCMOTPEHHBIM
cratbsimu 19.4. u 30 Hactosmero Konekca.

(B pea. 3akona PecnyOnuku AGxa3ust "O BHECEHUU W3MEHEHHM B HEKOTOpHIE

3aKOHO/aTeNlbHble akThl PecnyOnuku AOxasus B cdepe cyaeOHOM Biactu" oOT
09.06.2016 N 4135-c-V)
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7. llpesunuym BepxoBHoro cyna PecniyOnuku AGxa3usi paccMaTpuBaeT Jiefia B
MOPSIAKE OYEPETHOCTH UX MOCTyIuieHus B [Ipe3uanym, HO HE MO3/IHEE YEM B CPOK,
HE MPEBBIIAIONINN IBYX MECAIIEB CO JTHS BHIHECEHUS MOCTAHOBJIICHUS O Tiepeade
HAJ[30PHBIX >KalloOBl, MPEJCTABICHUSI C JIEJIOM JUIsi PACCMOTPEHHUS B CyACOHOM
3aceganuu [Ipesunnyma BepxoBHoro cyaa Pecnyonuku A6xasusi.

8. B cyneOHOM 3acejaHuy MPUHUMAIOT yYacTHeE JINIA, yKa3aHHbIE B cTaThe 360
Hacrosero Konekca. Ykazansbie Jivia MOTYT JIOITYCKAThCS K YYaCTHIO B CYJeOHOM
3acelaHUM IMyTEM MCIOJIb30BaHUS CUCTEM BUJICOCBSI3U B MOPSIKE, YCTAHOBICHHOM
cratbeit 241.1. Hactosimero Konekca.

9. Tlopsimok cyneOHOro 3aceiaHusi U MeEpbl, MPUHUMAEMble B OTHOILICHUH
HapyIlIuTenen, onpeaenstores ctatbamu 116, 117, 258 nacrosmero Koaekca.

10. 3acenanue IIpesmamyma BepxoBHoro cyna PecnyOnuku AbGxa3us
OTKpBIBAET TPEJACEAaTeIbCTBYIOMNM - mpencenarenb BepxoBHoro cyna
PecnyOnuku A6Oxa3us WM 1O €ro MOPYYEHHUIO €ro 3aMeCTUTENb, KOTOPBIN
OOBSIBIISIET, KaKoe€ paccMaTpWBaeTCs JeJI0, MO YbMM HAJ30PHBIM Kajobe,
MPEACTABICHUIO OHO TOJICKUT PACCMOTPEHUIO U HA pelIeHue, OmNpecicHUe
KaKoTro CyJa TOAaHbl ATU jkajno0a, TPEACTABICHUE, BBISICHAET, KTO W3 JIHII,
YYacTBYIOIIMX B JeJe, UX NPEJACTaBUTENCH SBWIICS, YCTAHABJIMBACT JUYHOCTh
SIBUBIIIUXCS, POBEPSET MOJTHOMOYHMS JOJKHOCTHBIX JIUII, UX TIPEJACTaBUTEIICH.

11. IlpeacenaTenbCTBYIOMMN OOBIBISIET COCTAB Cy/la U Pa3biICHACT JIUIIAM,
YYacTBYIOLIUM B JI€JI€, UX MTPABO 3asIBIATh OTBOABL. OCHOBAaHMS JJIsI CAMOOTBOJOB U
OTBOJIOB, MOPSOK UX PA3pPELICHHUS], a TAKXKE MOCIEACTBHS YIOBIETBOPEHUS TaKUX
3asIBJICHUM OMpeesnsatoTes cTaThsiMu 61 - 72 nacrosimero Koaexca.

B cnydae otBoma (camootBona) Ilpencemarenss BepxoBHoro cyna uau ero
3amecturenel, cynpu [Ipeacenarens BepxoBHoro cyna ¢dopMupyeT coctaB cyzaeit
[Ipesunnyma BepxoBHOro cyna i paccCMOTpPEHUs Jena, [0 MpaBUiiam,
npeaycMoTpeHHbIM ctathelt 19.4. u 30 Hactosmero Komekca.

12. IIpeacenaTenbCTBYIOMUNA Pa3bICHSAET JIUIAM, YYAaCTBYIOIIUM B JEJE, UX
IpolecCyallbHbIE TTpaBa U 00s3aHHOCTH.

13. Hamzopuble >xano0a, MpeacTaBICHUE C JEJIOM, paccMaTpuBaeMble B
nmopsiake Hamzopa B lIpesmmmyme BepxoBHoro cyma PecnyOmukm AoOxaswus,
JOKJIaIbIBatOTCS cyabeil BepxoBHoro cyna PecniyOnmku AGxa3usi.

14. Cynps BepxopHoro cyma Pecnybmmkn AOGxa3wsi JTOKJIAJIBIBacT
00CTOSITENBCTBA JIeNa, COepKAHUE CYACOHBIX aKTOB, MPUHSTHIX MO JCIY, TOBOJBI
HAJ30PHBIX JKAOOBI, TPEACTABICHUS W TOCTYNHUBIINX OTHOCUTEIBHO HUX
BO3PaKEHHI, MOTHBBI, COJEpKallMecs B I[IOCTAHOBIEHUM Cyda O Iepeaaye
HAJ[30PHBIX JKalloOBbl, MPEJCTABICHUS C JIEJIOM JUIsl PACCMOTPEHHUS B CyA€OHOM
3acenanuu [Ipesnnnyma BepxoBHoro cyaa Pecniyonuku Adxa3us.

15. Jluma, yka3aHHble B 4acTH 4 HACTOSIIEH CTaTbH, €CJIM OHU SIBUIUCH B
cyneOHOe 3acefaHue, BIIPaBE JaTb OOBSICHEHHUS TMOCIE BBICTYIUICHUS CYAbH-
noknaguuka. [lepBeiM maeT OOBACHEHUS JUIO, MOJABIIEE HAI30pPHBIE Kanoly,
npeacTaBieHue. B cioyudae o0kalioBaHusi CyleOHOro akTa OOE€MMH CTOPOHAMH
MEPBBIM BBICTYIMAET MPOKYPOpP. YKAa3aHHBIM JIMI[AM MOTYT OBbITh 3aJaHbl BOIIPOCHI
CYIIbSIMU.

16. Tlo pe3ynbraramM pacCMOTPEHHSI HAJ30PHBIX >KAJIOOBI, MPEACTABICHUS C



nenom Ilpesmamym BepxoBHoro cyna PecnyOnuku AOxazust ynansercss B
COBENIATEIbHYI0O KOMHATY J/JIsi BbIHECEHHs mocTtaHoBieHus. CoBeliaHue cynuewn
IIPOUCXOIUT B MOpsake, npeaycMoTpeHHOM cratberd 301 nHacrosmero Konekca.
[Ipu sTOM HBNOXEHHE CyAbeH 0COOOro MHEHHS B MOPAJKE, MPETyCMOTPEHHOM
crateeil 301 HacTosimero Koaekca, He MOXKET paccMaTpUBAThCS KaK HApYLIEHUE
TallHBI COBeIllaHus cyiei. Bce Bompock pemarTces 00IbIIMHCTBOM T'OJI0COB YJIEHOB
[Ipesunnyma BepxoBHoro cyna PecnyGiauku AOxas3usi, y4acTBYIOIIUX B
pPaccMOTpPEHUH Jena.

17. IlocTaHoBlIeHHE MPUHUMAETCSA HEMEIJIEHHO TocTie pa30uparenbCcTBa Jiena.
[Tocne mpuHaTHs W moanucaHus nocraHoBieHus: IIpesunuym BepxoBHoro cyna
PecniyObniukn  AOxa3usi Bo3BpamjaeTcss B 3al  cyAeOHOro 3acefaHusi, Te
npeaceaaTeIbCTBYIONUM 00BsBIsSET TocTaHoBIeHUEe [Ipesuauyma BepxoBHoro
cyna Pecniyonnku A6xaszus. B ciaydae oObSBICHUS TOJIBKO PE30JIOTUBHON YaCTH
noctaHoBienus [Ipesuanyma BepxoBHoro cynga Pecnybnuku — AGxaszus
peaceaTeIbCTBYIONIUNA Pa3bsICHSIET, Korjaa OyaeT U3TOTOBICHO MOTHBUPOBAHHOE
NIOCTAaHOBJICHUE M KakUM O0O0pa3oM dTO MOCTAaHOBJIEHHE OyAeT TOBEACHO 0
CBCJICHMS JIMI, YYacTBYIOIUIMX B YrOJOBHOM Jeje, HuX TPEICTaBUTEICH.
Pe3omotuBHY0 yacTh nocranoBieHus [Ipe3nanym BepxosHoro cyna PecnyOnuku
AbGxa3usi JOJKEH OOBSIBUTH B TOM JKE€ CYyJIeOHOM 3acelaHud, B KOTOPOM
3aKOHUMJIOCH  pa3OupaTtenbcTBO  fena. OrjamieHue  pe3oJIOTUBHOW — YacTH
noctranoBnenus llpesunnyma BepxoBHoro cyna PecriyOnuku AGxa3us HE MOXKET
OBITh OTJIOKEHO HU MPU KaKuX oOcTosiTenbcTBax. OObsBICHHAS PE30TIOTUBHAS
4acTh NTOCTAHOBJIEHHUS JI0JKHA OBITH MOAMUCAHA CYIbSIMHU, YYaCTBOBABIIMMH B €T0
OPUHITHH, B TOM YHCIE CYyIbei, MMEIINM 0co00e MHEHHEe, U MpPUOOIIeHa K
YTOJIOBHOMY JIEITY.

18. MoTHUBUPOBaHHBINH CYACOHBIM aKT WM3TOTABJIMBACTCS M TOIIMCHIBACTCS
CYIbsSIMH, YYaCTBOBABIIMMHU B €r0 MPUHATUU B TeueHue 10 paboumx mHed co IHA
paccmoTpenus aena. Komust MOTUBHPOBAaHHOTO CYIEOHOr0 akTa HE Mmo3faHee 3-X
pabouux JHEH TOcCiIe ero W3roTOBJICHUS JODKHA OBITh BpydYeHA JUIAM,
y4acTBYIOLIMM B JIeJie, WIM HAMNpaBlieHa MO MpaBUjiaM, YCTAHOBJIEHHBIM B IJIaBe
18.2. nacrosimero Koaexca.

19. B cynebHOM 3aceqaHuu CyJIOM HAI30pHOM MHCTaHUUU BEAETCS MPOTOKOJ.
CynebHoe 3acemanue (QUKCHUPYETCS C TIOMOIIBI0 TEXHUYECKHX CPEICTB B
cooTrBeTcTBUM € 4YacTsamu 3 u 4 cratbu 19.1 u yactamu 1 u 4.1. crateum 259
Hacrosero Kogekca.

Cratbs 369. OcHoBaHMS 1JI1 OTMEHBI WM U3MEHEHUSs CyAe0OHbIX AaKTOB B
Mmopsiike HAA30pa

I. OcHOBaHUSIMM OTMEHBl WJIM HM3MEHEHHUS IPUTOBOpa, OINPENAECICHUS WU
MOCTAHOBJICHUS Cy/la B TMOPSIAKE HAA30pa SIBIAIOTCS CYLIECTBEHHBIE HApYIICHHS
YTOJIOBHOTO U (MJIM) YrOJIOBHO-IIPOIECCYATBLHOTO 3aKOHOB, MOBIUSBIINE HA UCXO/]T
nena.

2. [ToBopoT K XyauieMy Mpu NepecMOTpe CyAeOHOro akTa B MOPSAKE Haa30pa
HE JIOMYCKAEeTCs, 3a UCKIIOUYCHUEM CIIy4aeB, NMPEIYCMOTPEHHBIX YacThlO 2 CTaTbU



361 HacrosdIIero KoaeKca.

Crarbsa 370. Ilotnomouus Ilpesuauyma BepxoBHoro cyna PecnyOuuku
AOxa3us Ipu nepecMoTpe cyaeOHbIX aKTOB B IOPsIAKe HA/A30pa

1. B pe3ynbprate paccMotrpenusi yronoBHoro aena Ilpesuaunym BepxoBHOTO
cyna PecnyOnuku AGxa3ust BIipaBe:

1) ocTaBUTH HAA30PHBIE KAIOOY, MPEICTABICHUE O€3 YAOBICTBOPECHHUS;

2) OTMEHHUTh NPUTOBOpP, OMNpEJEICHUE WU IOCTAHOBJIEHHUE CyJa U BCE
MOCJICAYIOIINE CYJAeOHbIE pEelIeHUsS W MPEKpPaTUTh MPOU3BOACTBO MO JAaHHOMY
YTOJIOBHOMY JIEITY;

3) OTMEHUTH MPUTOBOP, OMpPECICHUE WIM TOCTAHOBJICHUE CyJa U BCE
MOCJICAYIONINE CyAcOHbIC PEIICHUs M IMepeaTh YroJIOBHOE JEJNO B CYJ MEPBOM
WHCTaHIIMM Ha HOBOE CyJIeOHOE PacCCMOTPEHUE;

4) ocTaBUTh B CUJIC OJHO M3 MPUHATHIX 10 JIENy CYJAeOHBIX pelIeHUI;

(myHukT 4 B pen. 3akona Pecryomuku Aoxasust ot 02.03.2017 N 4375-¢c-V)

5) OTMEHUTH MPUTOBOP, ONpPECICHUE WIM TOCTAHOBJICHUE CyJa U BCE
MOCJICYIOIINE Cy/IeOHBIC PEIICHHS U BO3BPATUTH YTOJIOBHOE JIEJI0 TPOKYPOPY, €CIIH
P PAaCCMOTPEHHUH YTOJIOBHOTO JieJia B HAJI30PHOM TMOPSAKE OYAYT BBISBICHBI
o0OcTosATeNnbCcTBA, yKa3aHHble B yacTH 1 u wactu 1.1. crarbu 237 HacTOSIIETO
Konexca;

6) BHECTU U3MEHEHUS B IPUTOBOP, ONPEICIICHUE WA TIOCTAaHOBIICHUE CY/1a;

7) OCTaBUTh HAJ30pHBIC XaNo0y, MpeJcTaBlIeHHe Oe3 PacCMOTPEHHUsS IO
CYIIECTBY MPU HAIMUYUM OCHOBAHUM, MPETYCMOTPEHHBIX CTaThel 363 HACTOSIIETro
Konexkca.

2. B cnyuasax, npeayCMOTPEHHBIX MyHKTaMu 2 - 6 yacTu |1 HacTosIIeH CTaThH,
CyJ HaJA30pHOM MHCTAHUMM JOJDKEH YKa3aTh KOHKPETHOE OCHOBAHME OTMEHBI WU
WU3MEHEHHUS CYJIeOHOTO aKTa B COOTBETCTBUU C YacThio 1 cTaThbu 369 HacTOsIIETO
Konexkca.

Cratbs 370.1. Coaep:xanue nocranojienusi Ilpesuamyma BepxoBHOro
cyna Pecny0siuku AGxa3ust

B mocranosnennu Ilpesunumyma BepxoBhoro cyma PecmyOmuku AbGxaszus
YKa3bIBaIOTCH:

1) HOMep nena, gaTta U MECTO MNPUHATHS MOCTAHOBJICHUS; COCTaB Cyja,
MPUHSBIIETO MTOCTAHOBJIEHHUE;

2) HauMMEHOBAaHUE JIMIA, OOpPATUBIIErOCs C HAA30pPHON KajmoOoW wiIH
MPEJICTABIEHUEM, €0 MPOLECCYATIBHOE MTOJI0KEHNUE;

3) HaWMEHOBaHMsS JMI, Y4YaCTBYIOIUUX B jene; GaMWwind  JIHII,
MPUCYTCTBOBABIINX B Cy/1I€OHOM 3acelaHUH, C YKa3aHUEM UX MMOJIHOMOYMIA;

4) HauMEHOBaHUS CYJ0B, PACCMATPUBABIIUX JIEJI0 B MEPBOM, KACCAIIMOHHOM
WMHCTaHIIUAX; CBEICHUS O MPUHSTHIX M0 ATy CYACOHBIX aKTax;

5) dbamunus W WMHULMANBL CyJIbHU, BBIHECIIETO IMOCTAHOBJIEHUE O TMepeaaye
HAJ[30PHBIX >KalloOBbl, MPEJCTABICHUS C JIEJIOM JUIsi PACCMOTPEHHUS B CyA€OHOM
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3aceganuu [Ipesunnyma BepxoBHoro cyaa Pecniyonuku AbGxasus;

6) IOBOJBI, COAEp)KALIMECs B HAI30pPHBIX XajloOe WIM MpEeACTaBICHUH, U
TpeOOBaHUs 3asBUTEIS;

7) BO3paxkKeHUsl, COJIepKallluecs B BO3PAXKEHUM Ha HAJA30pPHBIE KaJIo0y WM
MIPE/ICTABIICHUE;

8) ocHOBaHUs ISl U3MEHEHUSI WM OTMEHBI Cy/1Ie0HOTO aKTa, YCTaHOBJIECHHbBIE
Cynom;

9) MOTHBBI IPUHATOIO MOCTAHOBIICHHUS;

10) BBIBOJBI U pEIICHUS MO Pe3yJbTaTaM PacCMOTPEHUS HaJI30PHBIX 3KajoObl
WIH NIPEACTABICHHUS;

11) peuienue o Mepe npeceyeHus.

Crartbs 370.2. IIpeneas npas Ilpe3uauyma BepxoBHoro cyna Pecny0siuku
AOxa3us

1. Tlpu paccmoTpeHuM yrojaoBHOro jena B mopsake Haazopa [lpesumuym
BepxoBHoro cyna PecnyOnmuku AGxasusi MpoBepsieT MPaBUILHOCTb MPUMEHEHUS
HOPM yTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYAILHOTO 3aKOHOB HMYKECTOS UMM CY/IaMH,
paccMaTpuBaBIIMMH  JIeJ0, B TpeJaesiax JOBOJOB HAJ30PHBIX  JKaJIOOBI,
npeacTtaBieHus. B wuHTepecax 3akoHHoctu Ilpesunmumym BepxoBHoro cyma
PecniyOniuku AOxa3us BlpaBe BBINTH 3a IMpeNebl JOBOJOB HAA30PHBIX KaJlOObI,
NPEJICTABIICHUSI U PACCMOTPETh YTOJIOBHOE JIENIO B MOJTHOM 00BbEME, B TOM UHUCIIE B
OTHOIICHUH JIUII, KOTOPbIE HE 00KalOBaIM Cy1€OHbIE pEIICHUS B IMOPSIIKE HA130Pa.

2. Cyn HaA30pHOM MHCTAHIMU MPU PACCMOTPEHUHU YTOJIOBHOTO JI€JIa MOXKET
CMATYUTh HA3HAYEHHOE OCYKJICHHOMY HaKa3aHWE WM NPUMEHUTH YTOJOBHBIN
3aKOH O MEHEE TSHKKOM IPECTYIUICHHUH.

3. B cnyuae, Korza 1o yrojlJoBHOMY JI€JTy OCY>KI€HO MJIU ONPABJaHO HECKOJIBKO
T, CyJl HAJI30pPHOM MHCTAHIIMU HE BIIPABE OTMEHUThH IPUTOBOP, ONPEICIICHHE WIIN
IOCTAaHOBJIEHUE B OTHOLIEHUH TEX OINPAaBIAHHBIX WM OCYKJIECHHBIX, B OTHOILICHUHU
KOTOPBIX HAaJ30pHBIC kKamo0a WM MpEJCTaBICHHE HE MPUHECEHBI, €CM OTMEHa
MIPUTOBOPA, OMPEAEIICHUS WU MTOCTAHOBJIEHHUS YXY/IIIAET UX MOJIOKEHHE.

4. Yxazanus [Ipesunuyma BepxoHoro cyma PecriyOnuku AGxa3ust SBISIOTCS
o0s3aTeNbHBIMUA /11 CyJa TEpBOM WM KaCcCAallUOHHOW WHCTAHIMH, BHOBD
paccMaTpUBAIOLIEr0 YTOJIOBHOE JIETO.

5. Tlpesuanym BepxoBHoro cyma PecrnyOmmku AOxasus B Ciiydae OTMEHBI
CyneOHOro akTa He BIpPaBe YCTAHABIMBATHL WJIM CUYUTaTh JIOKa3aHHBIMH
00CTOSITENNBCTBA, KOTOPBIC HE OBLIM yCTAHOBIICHBI JINOO OBUTH OTBEPTHYTHI CYOM
MEepPBOM WJIM KaCCAllMOHHOM MHCTAHLUH, MPEAPeNIaTb BOMPOCH O JIOCTOBEPHOCTHU
WM HEJIOCTOBEPHOCTU TOTO WJIM MHOTO JI0KAa3aTelbCTBA, MPEUMYIIECTBE OAHUX
JI0Ka3aTeNbCTB Mepe APYTUMU U ONPEAEIIsITh, KAaKOM CyJeOHbIN aKT IOJKEH OBbITh
MIPUHSAT [IPU HOBOM PACCMOTPEHUU Jiea.

Crarbsa 370.3. YUacTHoe mocranoB/ieHue llpesmauyma BepxoBHoro cyaa
Pecny0siukn Adxa3us



1. Ipesuauym BepxoBHoro cyna PecnyOimku AOxa3us MO OCHOBAHUSM,
IIPEAYCMOTPEHHBIM CcTaTbel 29 Hactosmero Kopekca, MOXKET BBIHECTM YacCTHOE
MTOCTAHOBJICHHUE.

2. Konuu 4acTHOTrO MOCTAaHOBJICHHSI HAIPABISAIOTCA JIMLAM, YYaCTBYIOIIUM B
JieNie, a TakyKe IPYTruM 3aMHTEPECOBAHHBIM JIMIIAM, TIO IIPABUIIAM, YCTaHOBIEHHBIM
B rmaBe 18.2. Hactosmero Koaekca, B NATUAHEBHBIA CPOK CO JIHS BBIHECEHUS
YaCTHOI'O MMOCTAaHOBJICHUS.

Crarbs 370.4. HepomycTUMOCTH BHECEHHSI NOBTOPHBIX MJIM HOBBIX
HA/I30PHBIX 7KaJ100b1, PeCTABICHUS

He nomyckaercsi BHeCeHHE TOBTOPHBIX WM HOBBIX HAJA30PHBIX KaJIoOBI,
IPEACTaBICHUS MO TEM K€ WJIM UHBIM ITPABOBBIM OCHOBAHUSIM, TEMHU K€ WJIM UHBIMU
JUIAMU B CyJl HAJJI30PHOM MHCTAHIMH, €CJIM paHee ITH kajio0a UK IpeICTaBIeCHUE
B OTHOUIEHUMH OJHOTO M TOTO € JIMIa PacCMaTpPUBAIMCH CYJOM HAaJI30PHOU
MHCTaHIMU B CyZiecOHOM 3acelaHuu JIMOO OBbLIM OCTaBIEHBI 0€3 y/IOBIETBOPEHUS
MOCTAaHOBJICHUEM CY/IbH.

Crarba 370.5. BcerymineHue B 3aKOHHYK CHJIY HOCTAHOBJICHHUSA
Ipe3nauyma BepxoBHoro cyaa PecnyOaukn Adxa3us

[ToctanoBnenune Ilpesmamyma BepxoBHoro cynaa PecnyOmumku AoGxasus
BCTYMAeT B 3aKOHHYIO CUJTY CO JHS €TI0 IPUHATHUS U 00>KaJIOBAHUIO HE MOJICIKUT.

Cratbs 370.6. UcnpaBieHue ONMMCOK M OYEBHIAHBIX apU(PMeTHYECKHX
OIIUOOK B MOCTAHOBJIEHUHU CY/1a HAA30PHOI UHCTAHIIUT

1. Cyn Hag30pHOM MHCTAHIIMM BIIPAaBE IO COOCTBEHHON MHUIIMATUBE WUIU TIO
3asBJICHUIO YYaCTHUKA YTOJOBHOI'O CYIONPOU3BOJICTBA UCIIPABUTH IOMYIICHHBIE B
MOCTAHOBJICHUU CyJa HAJJ30PHON HHCTAHIIMY OTIMCKHU, OYEBUIHbIC apU(METUUECKHE
OIINOKH.

2. Bompoc 0 BHECEHHWM HCHPABICHUN Cyl HAA30pPHOW MHCTAHIIMU PEIIAET B
cyneOHOM 3acenaHuu, 06e3 BO30YKJICHHUS HaA30pPHOTO IMPOU3BOJICTBA, B TCUCHHE 9-
TH MECALIEB CO JIHA BbIHECEHUs mocTaHoBIeHHs [Ipesnauyma BepxoBHoro cyna.
YyacTHUKN CyneOHOro pa3OupaTesbcTBa U3BEHIAIOTCS O JaTe, BPEMEHHU U MECTe
3acenanus. HempuObiThe B cyneOHOE 3aceaHue JIHII, KOTOPhIE OBLITN HaIJICKAIITIM
o0pa3oM yBEJOMJICHBI, HE MPEMSTCTBYET PACCMOTPEHHIO BOMPOCAa O BHECCHHH
HCTPABJICHUM.

IIpesuneHt
Pecry6nmuku AbGxasus
C. BAT AITII
r. Cyxym
30 nexabps 2007 roma N 1947-c-1V
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