NNEHYM BEPXOBHOIO CYOA PECNYBIIUKUA ABXA3UA

NMOCTAHOBIEHUE
oT 2 aekabps 2009 r. N 3

O NPUMEHEHUN HOPM
MPAXXOAHCKOIO NMPOLIECCYAINIbHOIO KOOAEKCA PECMYBJIUKU ABXA3UA
NMPN PACCMOTPEHMU U PA3SPELLUEHWUM OEN B CYOE NEPBOU MHCTAHLIN

B uensx obecneyeHns NpaBUbHOrO M €gUHO06PAa3HOro NPUMEHEHUS HOpM [paXxgaHCKOro npoLeccyanbHOro
Kogekca Pecnybnukn Abxasus npu paccMOTpeHun fen B cyge nepeBol uMHcTaHuum NneHym BepxosHoro Cyaa
Pecnybnukn ABxasus NOCTaHOBMSIET AaTb CyAaM CriefyroLime pa3bsiCHEHUS:

1. Ncxoas 13 3agady rpaxaaHCcKoro Cyaonpov3BOACTBa, Cydy NMepBON MHCTaHUMM HeobGxogumo obecnevnTb
NnpaBuIIbHOE PACCMOTPEHNE U pa3peLLeHne rpaXaaHCKuUX Aern B YCTaHOBMNEHHbIE 3aKOHOM CPOKM.

Hayano TeyeHusi cpoka pacCMOTPEHWUS U paspelleHns rpaxaaHCKMX Aen B cyae MNepBoW WMHCTaHLMK
onpepensieTcss AHeM MOCTYNSeHnst 3asBneHnss B cyd. [lpyu 9TOM B CPOKM pacCMOTPEHUS U paspeLleHus
rpaXxgaHcKux Aen BKIYaeTcs CPOK NOATOTOBKM Aena k cyaeGHoMy pa3bupaTenbeTsy.

OKOHYaHMEM CpOKa PacCMOTPEHUA W paspelleHus Aena SBMAeTCA AeHb MPUHATUA CYOOM PeLUeHus Mo
cyLecTBy MO0 BbIHECEHUS ONPEeAeneHns o NpekpaLLeH ero NPOU3BOACTBOM Ui 06 ocTaBneHun 3asiBneHus 6e3
paccMOoTpeHus.

B Tex cnydyasix, korga B 04HOM MPOW3BOACTBE COEAMHSIIOTCA TpeboBaHWsA, ANs OOHUX U3 KOTOPbIX 3aKOHOM
YCTaHOBIEH COKPaLLEHHbIA CPOK PAacCMOTPEHUst, @ Ans Apyrux - obwmin (Hanpumep, 06 ycTaHOBNEHNM OTLOBCTBA U
B3bICKAHUW anMMEHTOB), AeNo MOANEXUT PaCCMOTPEHUIO U PaspeLLeHnto [0 UCTEYEHUs] OBYX MECSLEB CO [HS
NOCTYMNNEHUs1 3asiBNEHNs B Cyd HE3aBWCUMMO OT TOrO, YTO MO OAHOMY M3 TpeboBaHWI YCTAHOBMEH COKpALLEHHbI
cpok (ctatbs 152 ITIK PA).

2. B nogrotoBuTENbHOW 4YacTu cyaebHoro pasbupartenbCTBa HaAnexvT ycTaHaBnvBaTb, M3BELLEHbl M
HeABMBLUMECA NMuA O BPEeMeHM U MecTe cyaebHoro 3acefaHus ¢ cobniogeHnem TpeboBaHW 3akoHa O
HeobXoOMMOCTN BPYYEHMS KOMWUA WCKOBOTO 3asiBNieHWs OTBETYMKY W TPETbUM fvuamM U U3BELLEHUA BCEM
yyacTBylOLMM B Aere nmuam B CPOK, JOCTaTOYHbIN A4S CBOEBPEMEHHOMW SIBKU B Cy4 M MOArOTOBKM K Aeny (ctaTtbu
111, 112 TTIK PA). 3TOoT CpoK OOMmKeH onpefensitbCA B KaXOOM Cryyae C yv4eTOM MecCTa >XUTenbCcTBa nu,
yyacTBylOWNX B [Aene, WX OCBedoMIIeHHOCTU 06 obcTosTenbCcTBax Aena, BO3MOXHOCTM MOATOTOBUTLCH K
cynebHomy pa3bupaTtenbCTBy, a Takke CIIOXHOCTM Aena.

3. MNpn HesiBKe B Cya nuvua, M3BELLEHHOrO B YCTAaHOBMEHHOM MOpsSiAKE O BPEMEHU U MECTE PacCMOTPEHUS
[ena, BOnNpoc 0 BO3MOXHOCTW cyaebHoro pasbupatenbcTBa gena pellaeTtcs ¢ y4eToMm TpeboBaHuii ctaten 165 u
231 I'TIK PA. HeBbinonHeHne nuuamu, y4acTByrOLWUMK B gene, 0683aHHOCTU U3BECTUTL Cya O NMPUYMHAX HESIBKA U
npeacTaBuUTb [OOKa3aTenbCTBa YBaXWTENbHOCTM 3TUX MPUYMH OaeT Ccydy MnpaBO pacCMOTpeTb Aeno B UX
oTCyTCTBME.

Mo obwemy npaewny, Cyd He BnpaBe Mpu3HaTb 00s3aTenbHbIM yvacTue CTOPOH B CyAeOHOM 3acepjaHuu,
€cnn oHn obpatunncb K cygy ¢ Npocbbon O pacCMOTPEHMM Aena B UX OTCYTCTBME W HaMpaBliE€HUM UM KOMUN
peweHns cyga. WcknoveHrem siBNsieTcs npaBo CyAa Npy pacCMOTPEHWMM U paspelleHun Aen, BO3HMKaoWMX U3
NybrnYHbIX NPaBOOTHOLLEHWI, Mpu3HaTb obs3aTenbHOM ABKY B cygeOHoe 3acefdaHwe npeacTaBUTenst opraHa
rocy4apCTBEHHOW BNacTW, opraHa MECTHOro CamoynpasfeHus UM JOMKHOCTHOMO Nuua, AENCTBUSA UMK peLleHns
KOTOpbIX ocnapuBatoTcs (Yactb 4 ctateun 244 [TIK PA), a Takke B cnyyae, Koraa yyacTne 3agsutenen n apyrux nui
aBnsgercs obssatenebHbIM B cuny 3akoHa (ctates 272 [TIK PA).

4. YctaHaBnuBasi MMYHOCTb SBUBLLMXCS B CyAebHOe 3acegaHume y4acTHUKOB npouecca (ctatesa 159 MK PA),
HafnexuT BLIACHUTL WX daMunuio, UMs, OTYECTBO, AaTy POXAeHWs, MecTo paboTbl u xwutenbcrtea. Cya
yCTaHaBMMBaeT NNYHOCTb rPpaXkgaHWHA Ha OCHOBaHUWM UCCReaoBaHWs nacrnopra, Cny>KebHoro yqocToBepeHns unm
WHOro AOKYMEeHTa, YAOCTOBEPSIOLLEro NIMYHOCTb.

Kpome TOro, crnenyet BbIACHUTb B OTHOLLEHUN:

a) OOIMKHOCTHOrO nnua nnu ero npeacraBuTenst - oobem ero nonHomounn (ctatobn 46, 52 MK PA), a Takke
Hanu4yne o6CTOATENBCTB, UCKITOYAIOLLMX BO3MOXHOCTb €ro y4actus B cyge (ctatbs 49 TIK PA);

6) akcnepTa - cBeAeHMs O ero obpa3oBaHMK, 3aHUMAEMOW AOIMKHOCTU U CTaxe paboThbl MO cneunansHOCTY;
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B) cBmngetend - poacTtBeHHble U UHble OTHOLLEHNA CO CTOPOHaMMN.

5. BoinonHsas TpeboBaHus ctatbn 163 MTIK PA, npencenatenscTByowmnin 0683aH pasbsaCHUTL Y4aCTBYHOLLNM
B Jere nvuam ux npoueccyarnbHble npaBa M 0083aHHOCTM, B YACTHOCTM, MPaBO 3HAKOMUTbCH C Matepuanamu
Oena, NpeacTaBnsaTb [oKasaTenbCTBa M yyacTBOBaTb B MX WUCCNedoBaHWMM, 3agaBaTbh BOMPOCHI OPYrUM fvuam,
yyacTBylOWMUM B Aene, CBUAETENAM, 3KCnepTaMm W cneumanuctam, 3asBnATb Xxogatancrsa, B TOM uucne o6
nctpeboBaHUM [OKa3aTenbCTB, AaBaTb OObACHEHWs Cydy B YCTHOW M MUCbMEHHOW hopMe, NPUBOAUTbL CBOU
[oBoAbl MO BCEM BO3HMKaWLWMM B xope cygebHoro pasbupatenbCTBa BoMpocam, BO3paxaTb OTHOCUTENbHO
Xo[aTanucTB M JOBOOOB APYrvX nuu, y4yacTBYHOLWMX B Aene, 3HAaKOMUTLCHA C NMPOTOKONOM cyAebHoro sacegaHus u
nogaBsaTb CBOWM 3aMe4YaHUs Ha NPOTOKON C YKa3aHMeM Ha AOoMnyLleHHble B HEM HETOYHOCTU U (Mnn) ero HEMONHOTY B
TeYeHne nATM AHEeW co AHSA ero noanucanus (ctatbs 229 MK PA), npaBo CTOPOH Ha BO3MeELLEHME pPacxodoB Ha
onnary ycnyr npeacTtaBuTens U Ha Bo3MeLLeHne cynebHbIX pacxodoB B Criyyasix U B NOpsiake, NpedyCMOTPEHHbIX
ctatbssmn 98, 100 ITIK PA, npaBo ydacTBylowmMx B gene nuy obxanosaTb pelleHne B Cyd BTOPOM MHCTaHLMK
(ctatba 319 TITIK PA), a Takke wnx 00643aHHOCTb [OGPOCOBECTHO MOMbL30BaTbCA MpUHAANEXaAWUMM UM
npoLeccyarnbHbIMU NpaBaMMu.

6. HesBka nuu, yyacTtBylowmx B gene, B cynebHoe 3acefaHune npu BbIMOSIHEHUMU CyAeGHOro MopyveHust
(ctatba 61 TIK PA) B cuny 3akoHa He siIBNAETCA NPEenaATCTBMEM K BbINOSIHEHMIO CyAeBHOro nopy4yeHus, ogHako aTo
06CTOATENBCTBO HE OCBODOXAAET CyA OT 00A3aHHOCTU U3BECTUTL YKa3aHHbIX MWL, O BpeMEHU U MecTe cyaebHoro
3acefaHus. YuntbiBas 370, CyAd, AaOLLMIA NOpyYeHNe, Ha OCHoBaHuKM Yactu 2 ctatby 60 MK PA gomxeH coobwmTb
agpeca Ha3BaHHbIX N1, CyAy, BbINOMHSAOLWEMY MOpyYeHue.

7. O6patnTb BHUMaHMe CygoB Ha TO, YTO B cOOTBETCTBUM cO cTaTben 61 [TIK PA ncnonHeHme cygebHbix
NopyyYeHUn OOIDKHO MPOM3BOAUTLCA CYOOM C COOMOAEHMEM BCEX YCTAHOBMEHHBIX 3aKOHOM MpOLEecCyarbHbIX
npaswun.

Heponyctuma nepepjava MCnofnHeHMs MnopyyeHui paboTHMKam annapata cyAa, a Takke nofyyeHune
NMUCbMEHHBIX 06BbACHEHNI BMECTO BbISCHEHWS NMOCTaBMEHHbIX B ONpeaeneHun Bonpocos B cyaebHoM 3acegaHum
coctaBneHuem npotokona (ctatbs 226 TIK PA). INpu atom Heob6xogMmMo MMEeTb B BUAy, YTO nuua, y4acTByloLmne B
gene, B cuny Yactu 1 ctaten 33 ITIK PA BrnpaBe gaBaTb OObSCHEHWsI Cydy Kak B YCTHOW, TaK M MMCbMEHHON
dopme 1 Mo UX xodaTancTBy K MPOTOKONY MOryT BbITb NPMOBLLEHBLI COOTBETCTBYIOLLME MUCbMEHHbIE OBBSACHEHUS.
Csugetenu gomkHbl 6biTe NpeaynpexaeHsl 06 OTBETCTBEHHOCTM 3a Aadvy 3aBe40MO NOXHbIX NOKa3aHUn 1 3a OTkas
OT Adayu nokasaHun. OCMOTp M UCCredoBaHWe Ha MecTe MUCbMEHHbIX U BELLECTBEHHbIX AoKasaTenbCTB Takke
OOIMKHBI NPOU3BOAUTLCA CyAoM. OT MMEHM CTOPOH M TpeTbUX NuL, 06bACHEHWUA MOryT AaBaTb WX NpeacTaBuTen
(cTatba 46 TIK PA).

8. Cynam Heobxogumo obecneunTs cobniogeHne npeaycMoTpeHHoro vacTeto 2 ctatbu 60 MK PA mecsayvHoro
CpoOKa BbIMONHEHNsT CcyAebHOro nopy4vyeHus, TedeHMe KOTOPOro HayMHAeTCs Ha Ccregylowuin OeHb nocne
NOCTYNMEHMs B Cya Konuu onpegenexns o cyaebHom nopyyeHun (Hactb 3 ctatbm 105 ITIK PA).

MpoTtokon cyaebHoro 3acefaHus, COCTaBNEHHbIN NPU BbINOMHEHUW CyAeBbHOro NopyyYeHusl, JOMKeH oTpaxaTtb
BCE CyLLeCTBEHHble ODCTOATENLCTBA, KOTOPbIE NMOPYYEHO BLISICHUTBL CyAy, U codepxaTb McyepnbiBaloLme OTBEThI
Ha nocTaeneHHble Bonpockl (ctatbs 227 TIK PA). Kpome Toro, B MpoTOKONe AOMKHbI OblTb OTPaXeHbl N Apyrue
umeloLlme 3HadyeHve AN npaBWUMbHOrO paspelleHus gena obCcToATenbCTBa, YCTaHOBIEHHbIE NPW BbINOMHEHUU
nopyyeHus.

9. MNMocne pgoknaga gena cyabs BbISICHAET, NOAAEPXUBAET NN UCTEL, 3asiBNEHHbIe TpeboBaHMs, NpU3HaeT nu
UX OTBETYMK M HE XKENatT NI CTOPOHbI OKOHYMUTbL AENO0 MUPOBLIM cornawieHneMm. Heobxoanmmo yTouHUTb, B KAKOM
pasMepe 1 No Kakum OCHOBaHWSM MoaAepXMBaeTCa UMW MPU3HaAeTCs UCK, a eCnu CTOPOHblI HAMEPEHbI OKOHYUTb
[eno MMpOBbIM COrnaLleHneM, TO Ha Kakux KOHKPeTHbIX ycnosusx (ctatbda 170 ITIK PA).

Ecnu cTopoHbl BbIpasunu xenaHne 3akoH4YMTb OENO MUPOBbLIM COMMalleHNeM, TO B criydae HeobxoamMmMocTu
UM MOXET OblTb NPegoCTaBneHa BO3MOXHOCTb COOpMYrnMpoBaTh YCIOBUS MUPOBOMO COrMaLleHnsl, ANs Yero Cyaom
obbaBnseTcs nepepblB B cynebHOM 3acegaHuyM wnu, B 3aBUMCMMOCTM OT OBCTOSITENMBLCTB Aena, cynebHoe
pa3bupaTenbCTBO OTKNaAbIBaeTCs.

10. Vicxoast u3 Toro, YTto BCTPEYHbIA UCK MOXET OblTb MPUHAT CyAOM NULIb C cCObONogeHnem obLux npasun
npenbsiBNeHns ucka, KpoMe npasun o noacyaHoctu (ctatbs 135, yacTe 2 ctatbu 29 MK PA), B cny4yae, korga oH
3asBMeH B npouecce paccMOTpeHus aena, cnegyet obcyauTb Bonpoc 06 oTnoxeHuun cyaebHoro pasbupartensctsa
W NpegocTaBneHnmn nuuam, y4acTeyoLwum B Aene, BpeMeHu Ansi COOTBETCTBYIOLLEN NOATOTOBKM.

OTknagpiBas pasbupatensctBo gena (ctatbs 167 [TIK), cya gomkeH ykasaTb B OnpeaeneHnvM MOTUBbI
OTNMOXEHUS U Ha3HauuTb AdaTy HOBOro cygebHoro 3acefaHwsi ¢ y4eTom [EeWCTBMIW, KOTOpble AOMMKHbI ObiTb
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npousBeneHbl B nepuog otrnoxeHus. MNMpn aToM Ha ocHoBaHMM 4YacTu 4 ctatbu 1 (aHanorust 3akoHa) n 4Yactu 3
ctaten 37 [TIK PA, perynupyowen cxoAdHble OTHOLIEHMS, YCTaHOBIEeHHbIM ctatben 152 TTIK PA cpok
pPacCMOTPEHNS 1 pa3peLleHmns rpaxaaHCKoro gerna crnegyet UCHUCTATL CO OHS MPUHSTUS CyAOM BCTPEYHOMO UCKa.

Onpepgenexne 06 oTkase B NPUHATMM BCTPEYHOIO UCKa NO MOTMBAM OTCYTCTBUSA YCIOBUI, NPegyCMOTPEHHbIX
ctatben 136 MK PA, o6xanoBaHuto B Cyf, KaCCaLMOHHOW UM HAaA30PHON MHCTaHLMK HE NOATEXMUT, MOCKOIbKY He
NpensaTcTBYeT peanun3auun npaea Ha obpalleHue 3a cyaebHon 3almMTon NyTeM npeabsaBieHnsl CaMOCTOATENBHOMO
ncka n Bo3byxgeHust no HeMy apyroro npomseoacTea (ctatbs 354 ITIK PA).

11. Mo cmbicny ctaTten 164 ITIK PA xogaTancTtea 06 nctpeboBaHumn HOBbIX JOKA3aTENbLCTB, O NPUBEYEHUN K
y4acTuio B gene gpyrux nuu, o6 oTnoxeHuu gena v no apyrum Bonpocam cynebHoro pasbupatenbcrBa AOSKHbI
ObITb pa3peLUeHbl C Y4ETOM MHEHUS ML, Y4aCTBYHOLINX B Aene, U C BbIHECEHWEM ONpeaeneHns HenocpeaCcTBEHHO
nocre ux 3asiBreHusl.

OTka3 cyna B yOOBMNETBOPEHMM XOOATaNCTBa He nuliaeT nvuo, yyYacTBylollee B Aene, npaBa obpatuTbes C
HUM MOBTOPHO B 3aBMCMMOCTM OT Xoda cyaebHoro pasbupatenscrtBa. Cyn BnpaBe MO HOBOMY XoAaTanctBy (B
crnyvyae M3MeHeHusi OOCTOATENbCTB MPU AanbHeneM pacCMOTPEHMU Aerna) BbIHECTU HOBOE ornpeaereHune no
CyLLEeCTBY 3asiBNIEHHOrO XoAaTancTea.

12. B cuny vactm 7 ctaten 10 ITIK PA nuua, yyacTtBylowwme B gene, U rpaxnaHe, npucyTcTByowmMe B
OTKPbLITOM cyaebHOM 3acegaHuu, MMEKT NPaBo B NMUCbMEHHONM (hopMe, a Takke C NOMOLLLI0 CPeacTB ayamnosanucu
dukcmnpoBaTh xof cyaebHoro pasbupatenbcrBa 6e3 paspeLueHus cyna (cyabh).

doTocbeMka, BMAEO3aNUCh, TpaHCAUMSA cyaebHoro 3acegaHusi No paavo U TENEBUAEHMWIO AOMYyCKaKTCs C
paspelleHns cyda C Yy4eTOM MHEHWUS MWL, yYacTBYHOLWMUX B Aene. OTU AeNCTBMS AOSMKHbI OCYLLECTBSTLCH Ha
yKasaHHbIX CyAOM MecTax B 3ane cyaebGHoro 3acefaHus U no onpeferieHuto cyga MoryT ObiTb orpaHuYeHbl BO
BPEMEHM.

13. Wcxoga v3 npuHUMna npoueccyarnbHOro paBHOMPaBWsi CTOPOH U yunUTbiBas 00S3aHHOCTb MCTUa U
OTBETYMKa NOATBEPAMTL JOKa3aTenbCcTBaMU Te 06CTOATENLCTBA, HA KOTOPbLIE OHU CCbINakTCs, HE0OXOAMMO B X0ae
cynebHoro pasbupaTtenbcTBa uccrnegoBaTb Kaxgoe [AoKasaTenbCTBO, NpeAcTaBleHHOe CTopoHamu B
NnoaTBepXXaeHne cBoux TpeboBaHWi M BO3pakeHui, oTBevatllee TpebOBaHUAM OTHOCUMOCTU U OOMNYCTUMOCTU
(ctatbn 57, 58 I'TIK PA).

14. I'IpM BO3HMKHOBEHUN COMHEHUN B AOOCTOBEPHOCTU UccneagyemMblx AoOKa3aTesibCTB UX crneayeTt paspelwlartb
nyTemMm conocCTtaBlieHna C OpyrmMmun yCTaHOBNEHHbIMW CyaOM OoKasaTeribCTBaMun, NpPOBEPKM MnpaBUiibHOCTU
cogepXxaHua n O(bOpMJ'IeHI/IFl OOKyMeHTa, Ha3Ha4yeHuA B HeobxoanMbIx cny4yasax aKcnepTusbl U T.4.

15. Mpu uccnedoBaHWKM 3aknioYeHUs aKcrepTa cyay credyeT NpoBepsiTb ero COOTBETCTBME BOMpPOCaM,
nocTaeneHHbIM Nepes 9KCrnepToMm, NosIHOTY M 06OCHOBAHHOCTb COAEPKALLMUXCS B HEM BbIBOAOB.

B Lensix pasbscHEHUs WnW JOMOMHEHMUsI 3aKMYeHUst Cyf MOXET Bbi3BaTb 9dkcnepTta ans gonpoca. MNpu
Hanuynm B Oerne HecKONbKMX NMPOTUBOPEUMBLIX 3aKMOYEHUA MOryT ObiTb Bbl3BaHbl 3KCMNEPTbI, MPOBOAMBLUME KaK
NepPBUYHYHO, TaK U MOBTOPHYIO SKCNEPTU3Y.

HasHayeHne NOBTOPHOI 3KCNepTU3bl AOMKHO ObiTb MOTMBUpOBaHO. Cyay criefyeT ykasaTb B OnpefeneHum,
Kakue BblBOAbl NEPBUYHOM 3KCMNEPTU3bl BbI3bIBAIOT COMHEHME, COCMNaTbCA Ha 0BCTOATENbLCTBA Aerna, KoTopble He
COrNacytoTcs C BbiIBOAAMM IKCMepTa.

MpoTuBOpeUUns B 3aKMno4YeHNAX HECKONbKUX SKCMEPTOB He BO BCEX Cryyasix TPeOyHT NOBTOPHOWM 3KCNEPTU3bI.
Cya MOXeT nyTem gonpoca 3KCNepToB MOoNyYyuTb HEOOXOAMMbIE Pa3bsCHEHMS U OOMONHUTENbHOe 06OoCHOBaHUe
BbIBOJOB.

16. B cny4yasx, ykasaHHblx B Yactu 1 ctaten 186 [TIK PA, cyn BnpaBe npuenekatb crneuvanucToB Ans
nofydeHus KOHCyNnbTauuh, NOACHEHWW M OKa3aHWA HenoCpeACTBEHHOW TeXHUYEeCKOW noMolLu
(dboTorpacupoBaHus, cocTaBneHus nNnaHoB 1 cxem, otbopa o6pasLoB AnS IKCNEePTU3bl, OLLEHKM MMYLLECTBA).

3agaya cneuuwanucta B cygebGHOM 3acefaHUMM COCTOUT B OKasaHUW COAEWCTBUS cydy W nuuawm,
yyacTByloWMM B fene, B UCCNegoBaHWM [okasaTenbCTB. EcCnv M3 KOHcynbsTaumu crneuuanuicta crnegyert, yto
nmetoTcst 0b6CToATENLCTBA, TPEOYoLWMNE AOMNONHUTENBHOTO UCCNEAOBaAHNUS UMW OLEHKW, CyO MOXET NpeasiokuTb
CTOpOHaM NpeacTaBuUTb AOMNONHUTENbHbIE JoKa3aTeNnbcTBa N0 Xo4aTancTBOBaTh O HAa3HAYEHUN IKCNEPTU3bI.

17. TMockonbKy npoTokon cyaebHoro 3acegaHusi ABRASIETCA OAHMM U3 OCHOBHBLIX MpoLeccyanbHbIX
JOKYMEHTOB, OH JOSMKEH ObITb M3MNOXEH MOMHO, YETKO C TOYKM 3PEHUSI €70 NPOYTEHUS, B TON NOCNeL0BaTENbHOCTH,
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B KOTOPOW MpoBOoAnUTCA cyaebHoe pasbupaTenbCcTBO, UM, B YaCTHOCTW, OOMMKEH OTpaxaTb: CBeOeHus O nuuax,
aBuMBWLIKXCA B cydebHoe 3acepmaHume (ctatbm 159, 167 TTIK PA); cBegeHus O pasbsACHEHUM 3JKchepTam,
nepeBogyMkaMm M creyuanuctam ux npaB M obsizaHHocTenm (ctatbu 83, 160, 169, 186 [TIK PA);
nocrnenoBaTenbHOCTb MccnenoBaHms gokasatensctB (ctatbs 173 [TIK PA); nanoxeHue BONPOCOB, 3a4aHHbIX
CyAOM M nuuamu, y4acTBYOLWMMM B Aerne, U MOMydYeHHbIX Ha HUX OTBETOB; AaHHble 06 ornalleHun nokasaHwui
OTCYTCTBYHOLLMX UL, UCCNEOOBAHUN MUCbMEHHbIX [OKA3aTeNbCTB, KOTOpble ObiNM NpeacTaBneHbl Anst 0003peHus;
CBeOeHUs O BOCNPOWU3BEOEHUM ayauo- UM BUOEOo3anncu n ee UCCregoBaHuW, OrfaweHun U PasbsCHEHUU
cofepaHusi pelleHns U onpeaeneHun cyaa, pasbsiCHEHMM NOpsiAKa U Cpoka Mx 0b6kanoBaHusl; CBEAEHUSI O TOM,
Korga nuua, yyacTsylolme B gene, U ux NpeacrtaBUTenn MoOryT 03HaKOMUTBCS C MOTUBUMPOBAHHBLIM PELLEHNEM, O
pasbsiCHEHUM NuLaM, y4acTBYWOLMM B Jerne, MX NpaB Ha O3HaKOMSlIeHMEe C MPOTOKOSIOM W nojady Ha Hero
3amMe4yaHuii 1 0 BbIMOMTHEHUN NHBIX OEUCTBUN.

18. O6patuTb BHMUMaHWE CyQOB Ha TO, YTO MPUMHMMAEMbIE PELUEHUSI OOMKHbl OblTb B COOTBETCTBMM CO
ctatbamn 193, 196 ITIK PA 3aKOHHbIMM U ODOCHOBaHHbBIMM W COAEPXaTb MOSMHbIA, MOTUBMPOBAHHBLIN U SCHO
N3MNOXXEHHbIN OTBET HA TPeboBaHMA UCTLA N BO3PaXKEHNsI OTBETUMKA, KPOME peLUeHUI cyaa no genam, no KoTopbiM
OTBETYMK MPU3HAanN WUCK U MpU3HaHWe ucka NPUHATO CyAOM, a Takke no Aenam, Mo KOTOPbIM B MCKe (3asiBneHun)
OTKa3aHO B CBSA3W C MPU3HAHWEM HEYBaXWTENbHbIMW MPUYMH NPOMYCKa CPOKa MCKOBOW OABHOCTU MMM CpokKa
obpalLeHus B cya (ab3aLbl BTOpon 1 Tpetun yactu 4 ctatbun 196 ITIK PA).

Mpy okoHYaHWM npoussoacTea No Aeny 6e3 NPUHATUSA CyAOM PELLEeHUs MO CYLLECTBY, T.€. NMpU NpekpaLLeHun
NPOM3BOACTBA NO AENY UMW OCTaBreHWUU 3asiBrieHWss 6e3 paccMoTpeHus, cydam crnefyeT UMETb B BuAY, YTO 3T
hOpMbI OKOHYaHWA Aena CyLeCTBEHHO OTNNYaloTCsa Apyr OT Apyra.

Mpu NpekpaleHMn NponsBoacTBa Mo Aeny UcTew, NMLAaeTcs npasBa NoBTOPHOro obpalleHns B cya C MCKOM K
TOMY >Xe€ OTBETUMKY, O TOM Xe npegMeTe M No TeM Xe ocHoBaHusaM (ctatba 219 [MTIK PA), a npu octasneHuu
3agaBneHns 6e3 paccMOTpeHWss OH BrnpaBe NpeabsaABUTb TOT Xe MCK B obleM nopsake nocre ycTpaHeHus
06CTOATENBCTB, MNOCIYXMBLUMX OCHOBaHUEM AN OCTaBneHus 3aseneHusa 6e3 paccmotpenus (ctateun 220, 221 TIK
PA). Cyg 0bs13aH ykasblBaTb Ha 3TO B COOTBETCTBYHOLUMX ONpeaerneHusix.

Onpepgenexuns, BbIHECEHHbIE B COOTBETCTBUM C ab3auamu wectbiM U cegbMbiM ctatb 220 MK PA, He moryT
OblTb 06XanoBaHbl B Cyd KacCauWoHHOW MHCTaHumu. CornacHo Yactn 3 ctatbu 221 [TIK PA yacTtHas >xanoba
MOXeT OblTb MOAAHa NULLIbL Ha Te OnpefeneHns cyaa, KOTOpbIMU OTKa3aHo B Y4OBMETBOPEHUM XOA4aTancTea UcTua
UM oTBETYMKA 006 OTMEHE Takux onpeaeneHuii. MNpu aTom crnegyet MMETb B BUAY, YTO BO3MOXHOCTb OOpalleHnsi B
Cy[, NepBOW UHCTaHLUMKN C Xo4aTancTBOM 06 OoTMeHe onpegeneHns o6 ocTaBneHun 3asBrneHnst 6e3 paccMoTpeHus
Kakum-nnbo npoueccyanbHbIM CPOKOM He OrpaHuUYeHa.

19. TMockonbky ctatbs 215 [TIK PA cBs3blBaeT CpPoOKM MNPUOCTAHOBIIEHUS MPOU3BOACTBA MO deny C
obcTosiTENbCTBAMUM, HACTYMNEHNE KOTOpbIX 00s3biBAeT Ccyd BO30OHOBUTb MPOM3BOACTBO, CYAbS [OIKEH
nepuoanyeckn npoBepsiTb, He HacTynunu nu atn obctosaTenbcTBa. Cyay cnegyeT Takke pasbsACHATb nuuaMm,
yyacTByloWUM B gene, ux o006s3aHHOCTb MHGOpMMpoBaTh cyd 06 ycTpaHeHMU OBCTOATENbCTB, BbI3BABLUMX
npuocTaHoBIIEHNEe NPOM3BOACTBA Mo Aeny.

BpeMﬂ, ncrtekwee Cc MOMEeHTa NpPpUOCTaHOBIIEHUA Mnpou3BoacTBa No Aeny A0 ero BO30OHOBMEHUS, He
BKIMKOYaETCA B CPOK paCCMOTpeEHUA aena.

20. PasbsicHMTb cydam, 4TO B crlydae $SIBKM rpaaaHuHa, paHee Mpu3HaHHOrO cyaoM 6e3BecTHO
OTCYTCTBYIOLUUM UMM OOBABNEHHOIO YMEPLUMM, Cyd MO 3asiBIEHWNIO 3aMHTEPECOBaHHOMO NiLa BO30OHOBNSET
NpPOV3BOACTBO MO Aeny U BbIHOCUT HOBOE peLleHre B TOM Xe NPOoM3BOACTBE, B KOTOPOM rpaxaaHuH Gbin NpuaHaH
6e3BECTHO OTCYTCTBYIOLLMM UK 0GbsIBNEH YyMepLUUM. Bo3byxaeHne HoBoro aena He TpebyeTtcs.

21. YacTtHag xanoba nnun npeacrasneHne npokypopa Ha onpeaeneHne cyga nepBon MHCTaHUMM B Criyyasix,
Korga mo 3akoHy OHO MOXeT ObiTb obxanoBaHo (ctatbs 354 [TIK PA), nopaetca B TeveHue 10 OHel co OHS
BblHeceHus onpegeneHus (ctatbn 355 MK PA), 3a nckniovyeHnem cnyyae, NpegyCMOTPEHHbIX YacTblo 2 CTaTbu
143 ITIK PA.

22. Po3bICK OTBETHYMKA Yepe3 OpraHbl BHYTPEHHUX Aen no TpeboBaHmsiM, ykasaHHbiM B ctatbe 118 TIK PA,
MOXeT ObITb OOBbSBNEH MO OnpeferneHuno CyabW Kak Mpu MOArOTOBKE [ena, Tak M BO BpeMmsi ero cyaebHoro
pas3buparenbcTea.

23. 3agBneHuns nuu, ydacTByloWMX B pfene, cydebHoro wucnonHutens o6 OTCPOYKe WnM paccpoyke
UCMONHEHNs peLleHns cyaa paccMmaTtpusaroTcs B nopsake, ycraHosneHHoM cratbenn 201 K PA.

3asiBnenuns OCY>XOEHHOro nnu rpaxgaHCkoro oTeBeT4ynMka no yrorioBHOMy pgeny 06 OTCpO4YKe Urnn paccpoyke
NCNOJIHEHNA npuroeopa B 4aCcTn MMYLLECTBEHHOro B3bICKaHMA paccMaTtpuBakTCA B nopsaake, yCTaHOBIIEHHOM
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ctatben 357 YIK PA.

Mpy paccMOTPeHMM YKasaHHbIX 3asiBMNEeHWA C Yy4eToM HeobXOoAMMOCTM CBOEBPEMEHHONO W MOSIHOIO
WCMOSMHEHNS1 peLUeHns UM NPUroBopa B 4acT UMYLLECTBEHHOMO B3bICKaHWS Cyay B Kakaom criyvae crnepyet
TLWATENbHO OLUEHMBaTb A0OKa3aTeNlbCTBa, NpeacTaBneHHble B 060CHOBaHWe npocbbbl 06 OTCpoyke (paccpouke),
maTepwuanbl UCMONHUTENBHOIO NMPOM3BOACTBA, ECMN UCMONHUTENbHbIV JOKYMEHT Obln NpeAbsBreH K UCMOMHEHUIO.

B cnyyaB ygoBneTBopeHusi 3asiBNeHMs B onpeaeneHun cyaa, NoMUMO CBEAEHWIN, NEPEYUCTIEHHBbIX B CTaTbe
223 ITIK PA, gomkeH ObITb yKka3aH CpoK AeWACTBUSI OTCPOUKM (PacCpoYku), a Mpu paccpoyke, Kpome Toro, pasmep (B
pyonax vnu B npoueHTax OT CyMMbl) NEpUOANYECKMX MNNaTexewn, NOoAnexalimMx B3bICKaHUIO B CHET noralleHus
npucyxgeHHon cymmbl. [py 3aToM npenensl AeNCTBUSE OTCPOYKN (PacCpoYKmM) MOryT ObiTb onpeaeneHbl He TOMbKO
[aTon, HO W HacCTynrneHMem Kakoro-nnbo cobbitusa (M3MEHEHWEM MaTepuanbHOro MOMOXEHUS OTBETYMKA,
BbI30OPOBMNEHNEM U T.M.).

Ecnu obcTosiTenbcTBa, B CUMYy KOTOPLIX NUUy Obifla NpefocTaBneHa oTcpoyka (paccpodka), oTrnanu paHee,
Yem yKasaHO B onpedeneHuW, cyd MO 3asBEHUIO 3auHTepecoBaHHOro nuua nvMbo cynebHoro npucTasa-
UCMOHUTENS MOXET PELUUTb BOMPOC O NpeKpaLleHny AeNCTBUS OTCPOYKN (PacCpOYKM).

3asBrneHve O NpPeaoCTaBrneHUM OTCPOYKM (PacCPOYKM) MCMOMHEHUS PELIeHUst Ha HOBbIA CPOK NGO o
npekpaLleHn OeNCTBUSI OTCPOYKM (PacCPOYKM) AOMKHO paccMaTpUBaTLCS B TaKOM XKe MopsiaKe, Kak U nepBUYHoe.

MNpencepnartenes
BepxosHoro Cyna
Pecnybnukn Abxasus
P.M. KOPYA

U.o.

Cekpetaps NneHyma,
cyabsi BepxosHoro Cyna
Pecny6bnukmn Abxasus
M.P. NOI'YyA
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