NNEHYM BEPXOBHOIO CYOA
PECMYBJINKN ABXA3UA

NMOCTAHOBIIEHUE
ot 1 Hos6psA 2012 . N 2

O NPUMEHEHWUN CYOAMU 3AKOHOOATENBCTBA
O PELUMAMBE NPECTYMJIEHUM U CYAUMOCTH

B uensax obecneyeHuss NpaBUIIBHOIO U €4MHOOOPA3HOrO MPUMEHEHUS YrOMOBHOIO 3aKOHOA4ATenbCTBa O
peuungmBee npectynnennin n cygumoctu, NneHym BepxosHoro Cyga Pecny6nuvkn Abxasnsi NOCTaHOBASET:

1. PasbACHUTb, 4TO CyAMMOCTbIO ABNAKTCA HOpuandeckne nocneactema oCcyxaeHuda nuua, coBepLuneLLlero
npectynHoe nesaHve, nMmewuwne cuny Bo BpemMda OTObIBaHUSA Ha3HA4YEHHOrO CyOOM HaKa3aHud, a Takxe nocne ero
OTObIBaHUSA [0 MNOraleHus WnM CHATUS CyouMOCT B YCTaHOBJIEHHOM 3aKOHOM nMopAnke, ConpAXeHHble C
onpegerneHHbIMn NpaBoorpaHN4YeHnAaAMN.

CyoMMoCTb BMMSIET Ha pelleHWe BOMPOCOB peLuavBa MNPEcTYNNeHWN, Ha3Ha4YeHUst HakasaHusi npu
COBEpPLUEHMM STUM NULIOM HOBOFO MPECTYMNMEeHUs B npegenax CPOKOB CYAMMOCTU, @ TakKe MpU peLlueHUM MHbIX
YroNoBHO-MPaBOBLIX NPobrem (Hanpumep, Npy peanu3aumm YCroBHO-4OCPOYHOr0 OCBODOXAEHNST OT HakasaHus (M.
"B" 4. 3 cT. 72 YronoBHoro kogekca Pecny6nukun Abxasus (ganee YK)).

CocTtosHus CyaAMMOCTMN CBA3aHO He C MOMEHTOM ocyXaeHua nuuya, a C MOMEHTOM BCTynJ1eHUA
OOBUHUTENBLHOIO npuroeopa B 3aKOHHYIO0 Cuny 40 MOMEeHTa noralieHnsa nnm CHATUA CyaunMocCTu.

CornacHo cT. 348 YronosHo-npoLleccyansHoro kogekca Pecnybnvkn Abxasus (ganee YIK) npurosop cyaa
NepBON MHCTaHLUMM BCTYNaEeT B 3aKOHHYIO CUIy MO UCTEYEHUM CpoKa ero obxarnoBaHus B KacCaLMOHHOM rnopsake,
ecnu oH He 6bin obxanoBaH ctopoHamu. B cnyyae nogaym xanobbl Ny NpeacTaBneHns B KaccaLMOHHOM nopsiake
MPUroBOpP, €CNn OH He OTMEHSeTCS CyAOM KaCCauMOHHOW WHCTaHUUW, BCTynaeT B 3aKOHHYK Cuny B AeHb
BbIHECEHWS KacCaLMOHHOro onpeaeneHus.

2. OGpaTMTb BHMMaHWME CyaOB Ha TO, YTO YrofiloBHO-NpaBoOBble NocnencTteBnAa CyanMoCTU Bbipa)akoTCA B TOM,
YTO OHa:

a) NpensATCTBYeT OCBOOOXAEHMIO NULLA OT YrONOBHOW OTBETCTBEHHOCTU B CBSI3U C AEATENbHBIM packasiHEM,
NpMMUPEHNEM C MNOTEPNEBLUINM, U3MEHEHMeM O0OCTaHOBKW, MPUMEHEHUEM K HECOBEPLUEHHONIETHEMY
NPUHYANTENbHBIX MEep BOCNMUTATENbHOrO Bo3aencTBums (4. 1 cT. 69, cT. 70, 74, 84 YK);

6) sBnsieTcs 0b6si3aTeNbHbIM MPU3HAKOM OTAENbHLIX COCTABOB MPEcTynneHui (nobera M3 MecT NULLEHUS
cBo60abl, YKNOHEHUS OT OTObIBaHMSA NuLLeHns cBoboapl - cT. 315, 316 YK);

B) YUUTLIBAETCS B KA4ECTBE OOCTOATENBCTBA, OTSr4aloLLEro OTBETCTBEHHOCTb B CMyYasiX COBEPLUEHUS NULIOM
HOBOrO YMbILUNIEHHOro npecTynnenus (n. "a" 4. 1 ct. 58 YK);

r) yuutbliBaeTca npu peumamee npectynneHun (ct. 17, 4. 1 ct. 80 YK). UckniodeHne cocTaBnawoT criyyau
CYyAMMOCTM, Ha3BaHHble B M. "a" - "B" 4. 4 cT. 17 YK. OHM He yunTbIBalOTCS MpU NPU3HaHUN peLnanBa U He BreKyT
CBSI3aHHbIX C HUM MOCNEACTBUIA;

A) y4nTbiBaeTCa Npu HasHavyeHnn HakasaHus (4. 1 cT. 62 YK);

€) yYnUTbIBaeTCs NPy HasHa4YeHUM OCYXKOEHHbIM K NMLLIEHUIO cBOOOAbI BMAA UCMPABUTENBHOIO YYpeXaeHUs
(n."8", "r"4.1,4. 2 ct. 53, u. 4 c1. 82 YK);

X) yBenuuMBaeT (DakTUYECKUI CPOK OTObITMS HakasaHus Npu pelleHun Bonpoca 06 YCroBHO-AOCPOYHOM
0CBOOOXAEHMM OT OTObIBaHNSA HakasaHus (M. "B" 4. 3 cT. 72 YK).

3. PeunauBoMm npecTynneHnin npu3HaeTcs COBEPLUEHWE NULOM, WUMEKLMM HECHATYI0 W HemnoralleHHyo
CYOAVMOCTb 3a YMbILLUIIEHHOE NPEeCTYNeHne, HOBOrO YMbILLIIEHHOrO MPECTYNeHUs], 3a KOToOpoe OHO ocyaaeTcs (4.
1ct. 17 YK PA).

Hanunune peumgnsa NpecTynneHuin 3akoH CBSI3bIBAET C HemnorawweHHOW (HECHATON) CyAMMOCTbIO Ha MOMEHT
COBEpLUEHMS TMPECTYMMEHNS, @ HEe Ha MOMEHT MPUBMEYEHUS K OTBETCTBEHHOCTU - BbIHECEHWUSI Kakux-nmbo
cneacTBeHHbIX b0 cyaebHbIX npoueccyarnbHbix pewenni (Hanpumep, 15 masa 2008 roga nmuo Obinio OCYXXAEeHO K
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2 rogam nuwieHus ceoboabl B UCNpaBUTENbHOM KOnoHMM obuiero pexxuma no 4. 1 cT. 214 YK. OcBoboxaeH 15 mas
2009 roga no otbbITUN cpoka HakasaHus. 10 aHBaps 2012 roga OH ke coBepLUaeT HOBOE NPECTynneHme no Y. 1 cT.
216 YK. lNpuroBop noctaHoBneH 14 ceHTA06psa 2012 roga. Ha MOMEHT nocTaHOBMEHWS NpUroBopa CyguMOCTb
noraweHa. OpgHako, noraweHue cygumMocTM y nuua no npuroopy 14 ceHTtabps 2012 roga K MOMEHTY
NOCTaHOBIEHNSI MPUTOBOPA HE UCKIIOYAET NPU3HaHWE OTArYalLLMM ero HakasaHme 06CTOATENbCTBOM UMEIOLLNACS
Y HEro peuuauB NPeCTyNieHnn).

CornacHo ctatbe 17 YK pasnuuatoTcs Takke onacHbl peuuamB NpecTyniieHnii u ocobo onacHbIi peunans
NPecTynneHnn.

Mpv Npy3HaHWMK ONacHOro U 0cobO OMAacHOro peuunamBa NpaBoBOe 3HAYEHWe NpuaaeTcs NUWb CYyaAUMOCTSIM,
MPU KOTOPbIX OCY)XAEHHOMY Ha3Ha4yarloCcb HakasaHWe B BUe peanbHOro nulieHust cBoboabl 3a npeallecTeytoLlee
N BHOBb COBEPLUEHHOE MPECTYNIEHNE, a TakkKe eCrnv YCINOBHOE OCYXXAEHWEe K nuweHuto ceobofbl 1 oTcpouka
UCMOMHEHUsT npuroBopa ObiNMM OTMEHEHbI W NULO K MOMEHTY COBEpPLUEHMSI HOBOIO MPEecTynneHus Obino
HarnpaBrneHo Ansi oTObIBaHUSI HaKa3aHWs B MecTa NuLLIeHns cBoboapb.

4. Peunams npecTtynneHun npusHaetcs onacHbiM (4. 2 ctatbu 17 YK): a) npn COBEPLUEHMN NNLIOM TSXKKOTO
NpecTyneHns, 3a KOTOPOEe OHO OCYXAAeTCs K peanbHOMY MULIEHUI0 CcBOOOAbI, eCrn paHee 3TO NuULOo ABa MK
bonee pasa 6bINO OCYXAEHO 3a YMbILWMEHHOE MPECTYNNeHne CpegHen TSXecTU K nuwenuto csobogwl; 6) npu
COBEPLUEHUN NNLIOM TSXKKOro MPEecTYMeHus, ecnu paHee OHO ObINo OCYXXOEHO 3a TsKKoe MM ocobo Tsxkkoe
npecTynneHne K peanbHOMY NuLLeHMI0 cBoboapbl.

Cy,u,aM cnegyet ydnutbiBatb, YTO Npun coBepLlleHnn NUom 0Cc000 TSKKOIo npecrynneHund, ecnn paHee OHO
Obino OCYXOEHO 3a TAXKOE npectyniieHne K pearibHOMYy JNNLLIEeHUo cBoboapbl, peunane I'IpeCTyI'lJ'leHI/IVI NpuU3HaeTcAa
onacHbIM.

Korga nuvuo coBepluaetr 0cobo TSXKKOE NpecTynreHre, ecnu oHo ABa unu Gonee pasa Oblno ocyXaeHo 3a
NPECTYNIEHNUS CPEAHEN TSHKECTU PeLMANB NPECTYNNEHUI NPU3HAETCS ONacHbIM.

5. PeunamB npusHaetca ocobo onacHbiM (4. 3 ctatbu 17 YK): a) npu cOBeEpLUEHUN NULOM TSXKKOro
NPecTynieHnsi, 3a KOTOPOE OHO OCYXAAEeTCs K peanbHOMY NULIEHMIO cBOOOAbI, ecny paHee 3TO NULO ABa pasa
ObINO OCYXAEHO 3a TSXKKOe MpecTynieHne K peanbHOMy nuweHnto ceobodbl; 6) Npyu coBepLUeHMM NULoM 0cobo
TSDKKOTO MPECTYNIeHUs, ecnv paHee OHO [ABa pa3a ObiNo OCYXAEHO 3a TSXKKOEe MNPEecTynfeHne Wnu paHee
ocyxganock 3a ocobo TSHKKOe NpecTynneHue.

MpumeHnTeneHo k n. "6" u. 3 ctatbm 17 YK HET ykasaHus Ha OCyxxaeHne K peanbHOMY NuLLIeHUo cBoboabl 3a
BHOBb M Npexpe CoBepLUeHHble NPEeCTYNMeHNsl, OQ4HaKo Npn 3TOM UMEETCHA B BUAY OCYXAEHWE TakkKe K pearnsHOMy
nuLIeHno cBobofbl.

6. Jluo npusHaeTcs ocyxaaBLIMMCSA K peanbHOMY nuweHuto ceobofbl ABa unu Gonee pasa, ecrnv OHO
NMpUroBapuBanoch K TakoOMy Haka3aHWIO 3a Kaxaoe NpecTyrnieHue nocre BCTYMNneHnsl NpUroBopa cyaa B 3aKOHHYH0
CuIny, He3aBWCMMO OT TOFO COBEpPLUEHbl 3TU NPECTYNNeHus Obinn [0 OTObIBaHUS HAa3HAYEHHOrO HakasaHws, ero
oTObIBaHMS NGO nocre OTObITMS, OgHako [0 noralweHuss NMBo CHATUS CyAMMOCTEN 3a COOTBETCTBYOLLME
NpecTynneHus.

MocTaHoBneHe OByX unu Gonee NPUMroBOpoB C HasHaYeHUEM pearnbHOro NuweHns ceoboabl B nopsiake Y. 5
cT. 63 YK He faeT ocHOBaHWs cHMTaThb fMLO OCYXOABLUMMCS K peanbHOMY nueHuto ceoboabl ABa 1 Gonee pasa.

7. Hanuuune KOHKpeTHOro BMaa peunansa npecTynneHnini NpusHaeTcs CyaoM Nno pesyrkTaTtaM pacCMOTPeHust
YronoBHOro Aena B cyneGHoM pa3bupaTtenbcTBe Npy NOCTaHOBNEHUM OGBMHUTENBHOIO NPUroBopa.

8. Mpun npu3HaHuW peunamea NPECTYNNEHNN HE YYUTLIBAIOTCH CYAMMOCTUN 3@ HEOCTOPOXHbIE NMPECTYNNEHNS;
3a yMblLUMEHHbIE MPECTYMNeHNs HeOOmMbLION TSXKEeCTW; 3a NPecTYMneHus, COBepLUeHHble B BO3pacte Ao
BOCEMHaALUAT NeT; 3a MPEeCTYMMeHus, OCyXAeHue 3a KOTopble Npu3HaBanoCb YCMNOBHbIM NMOO MO KOTOPbIM
npefocTaBnsanacb OTCpoOYKa WCMOMHEHUS MPUroBOpa, €CfM YCIOBHOE OCYXAEHWE WNKU OTCPOYKa WUCMOSNHEHUS
NpuroBopa He OTMEHSNMCb W MMLUO He Hanpaernsanocb Ans oTObIBaHWSA Haka3aHus B MecCTa nuvleHns cesobofbl, a
TaKke CyaAMMOCTU CHATbIE UMW NoralleHHble B nopsiake, yctaHoBneHHoM ctatben 80 YK (4. 4 cT. 17 YK).

3anpeT yyeTa CyauMoCTh 3a YMbILLNIEHHOE NPECTYNfieHne HeOONbLUOW TSXKECTU peanuayeTcsl B 3aBUCMMOCTH
OT MoCneaoBaTerlbHOCTU COBEPLUEHUS MPEeCTyneHnii pasnuyHon kateropuun. (Hanpumep. Ecnn nuuo, nMetowee
CYyOMMOCTb 3a MpecTynneHne HebOomnbLION TAXECTU, BHOBb COBEpLUAET YMbILLNEHHOE NPeCcTynneHve, To peunaus
NPecTynneHnn OTCYTCTBYeT. B TO ke Bpemsi ecnv nuuo MMEET CyAUMOCTb 3a COBEpLUEHWE YMbILLISIEHHOTO
NPeCTYNNeHNs MHOM KaTeropuv 1 BHOBb COBEPLLAET YMbILISIEHHOE MpEecTynneHne gaxe HebOonbLUOM TSKECTU, TO
ero gencrtansi 06pasyoT peuuans NPecTynieHun).
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3anpeT Ha y4yeT CyauMMOCTWU MNpwun YCITOBHOM OCYXAOEeHWUn orpaHu4yeH 3akoHodaTeriem OTMEHOMN YCInoBHOIo
OCyXOeHua OO0 coBepLleHUA HOBOro nNpectynneHna U HanpaesrneHnem OCyXOAeHHOro and OTObIBaHUS HaKasaHus B
MecTa nuweHus csoboabl. OTmMeHa YCINOBHOIO OCYyXAeHud, HanpaselneHue OCYXOEeHHOro B MecCTa JuleHusa
csobogbl n coBepLlieHne nm nocre 3Toro HOBOro npecTtyniieHna o3HavarT Heo6XxoanMoCTb ydyeTta CyanMmocCTu npu
YCNOBHOM OCYXAeHun ana yctaHoBneHua peuunanea.

OcHoBaHUSA OTMEHDI YCINOBHOIO OCYyXOeHUA Ona npu3HaHna peunanea He UMeroT 3Ha4YeHUs.

Cy,EI,VIMOCTb HEe MOXeT OblTb ydTeHa, ecnnm B nepuon MucnbliTaTterlbHOro CpoKa coBepllaeTca HoBOe
npecrynneHne " ycrioBHoe OCyXAeHWEe OTMEHAETCA, TaK KakK OO0 coBepLleHUA HOBOIo npectyniieHuna ycrioBHOE
ocyXxaeHne He OTMEHAIOCb.

Mpn npusHaHuM peumamBa NPECTYNNEeHWA He YYUTbIBAKOTCS CYAMMOCTU, MO KOTOPbIM MpeaocTaBnsnach
oTCcpodka ucnomnHenuns npurosopa. B YIK (cT. 356) ycTtaHOBNEeH nepedYeHb OCHOBAHUM OTCPOYKM MCMOMHEHUS
npuroeopa.

9. MNpw Np13HaHWM peunamnBa NPECTYNIIEHUA HE YYUTLIBAOTCH CYOUMOCTM, BO3HWKLLME Yy fvua B CBSI3W C
ocyxaeHuem 3a npegenamun Pecnybnukm Abxasus.

10. PaccmoTpeHue Bompoca O Hanuyuum y noacyaMMmoro peuuauBa MpecTynfieHun U npuHaTue
COOTBETCTBYIOLLENO PELUEHNS SIBMSIETCA HE MpaBoM, a 06513aHHOCTBIO cyda, MO3TOMYy BO BCEX Chnydasx, kKorga
NUMeTCSt NPegyCMOTPEHHbBIE 3aKOHOM OCHOBaHUS, CyA, AOMKEH B ONUcaTenbHO-MOTMBMPOBOYHOWM YacTu Npuroeopa
NPMBOAWUTL COOTBETCTBYHOLLME MOTUBbI U OCHOBaHWSi C yKasaHWEM HECHATbIX W HeMoralleHHbIX CyOuMOCTEN,
TSXKECTb MpeablayLiMX U BHOBb COBEPLUEHHbLIX MPECTYNNEeHWA, a B PE30NTUBHOW 4acTyM MpUroBopa usnaratb
pelleHne O Mpu3HaHWM COOTBETCTBYHOLLErO BuAa peuuavBa MNPecTynieHWA CO CChIIKOM Ha COOTBETCTBYHOLLMMA
NYHKT 1 YacTb ctatbh 17 YK.

B aton cBsisM cydbl Npu UccnegoBaHWM OBCTOSITENBLCTB, CBSI3aHHbIX C OCY)XAEHWEM nuua B MPOLUSIOM,
OOMKHbI B HEOOXOAMMBIX CIydasix pacnonaratb He TONMbKO PE30NHOTMBHOM YacTbl NPUroBOpa, HO W MOSHbIM €ro
TEKCTOM B Lensx onpegeneHusi, Obin nv NoacyAMMblA HECOBEPLUEHHONETHUM MPU COBEPLUEHUN YKa3aHHbIX B
NPUroBOpe NPEeCTYNNeHnn.

11. Mpu npusHaHWM peuuaguMBa W onpefeneHun ero Buaga HeobxoaAMMO T aTeNbHO BbISICHATb
obcTosATENbCTBA, Kacalolmecs MPeXHUX CyOAMMOCTEN KaOoro M3 MOACYAMMbIX. B 4yacTHOCTM, BbISICHEHUIO
noasnexar: Bo3pacT MOACYAMMOrO B MOMEHT COBEPLUEHUST MPECTYMNNEHWI, KaTeropusi NPecTynneHnii, 3a KoTopble
NoACYAUMbIA paHee Obln OCY)XAEH, BWUA HakasaHusl, KOTOpbI Obln onpedeneH no mnpuroBopy cyaa, Obino nu
haKTUYECKN OTOLITO HasHa4YeHHoe MO MPUroBOPY HakasaHue, UMena fM MecTo 3aMeHa HasHa4eHHoro no
MPUroBOpPY HakasaHWsi OAPYrMM Hakas3aHWeM U B CBSA3M C YEM, KOrga M Mo KakMM OCHOBaHWSIM OCYXXAEHHbI Obin
ocBobOXaEH OT OTObIBAHUSI HaKa3aHWs, ObINW NN CHSATbI UK NOraLlEeHbl NPEXHUE CYAUMOCTY.

12. B cooTBeTCTBUM C NYHKTOM 6) YacTu nepBor cTatbi 73 1 NyHKTOM 7) Yactu nepeon ctatbn 220 YIK PA,
0043bIBalOLLMX YCTaHABMNMBATb U OOKa3blBaTb OOCTOATENLCTBA, CMSArYalwLmMe U OTAr4arLlmne HakasaHusl, opraHbl
npeaBapuUTENbHOIO paccrnefoBaHMs [OOMKHbl B OOBUHUTENBbHOM 3aKMOYEHUM YKa3biBaTb O COBEPLUEHUU
06BVHSAEMbIM MPECTYNMNEeHUs MNpU COOTBETCTBYIOLIEM peuuavBe W MNoaTBepXKaaTb 3TO NyTeM MpuobLlueHns K
mMaTtepuanam YronoBHOrO Aena KOMui MPUroBOPOB O €ro MPexXHUX HeMoralleHHbIX U HECHSTbIX CyAMMOCTSX C
yKasaHneM pJaTtbl WX BCTYMMEHUS B 3aKOHHYK CWMy, a €eCcnv MpUroBopbl ObIMM M3MEHEHbl, TO U KOMuUu
NMOCTaHOBIEHWU BbILWECTOAWMNX CyAebHbIX MHCTaHUMK, a Takke cBedeHus o6 ocBobOXAeHUW OT HakasaHus, O
CHATUM CyaAMMOCTEN No npeabiaywmm npurosopam. OTCYTCTBME yKa3aHUM Ha OCHOBaHWS MPU3HaHWUA peuvavBa
NPecTynneHnn B OOBUHUTENBHOM 3aKIMHOYEHUM SBMSETCA NPEensTCTBMEM [ANs MNPU3HAHMS CydoM peuuausa
nNpecTynneHnin npu nocTtaHOoBNEeHUM npuroBopa W B cuny ctatbn 237 YK yronosBHoe [eno noanexuT
BO3BpaLLEHUIO MPOKYpOpY AN YCTPaHEHUS NPENATCTBUN ero pacCMOTPEHUS CYLOM.

Mpwy oTCYTCTBUM YKasaHHbIX MaTepuaroB (Mocre BO3BpalleHns Aena B cya) U HEBO3MOXHOCTM UX NOSyYeHust
B Xode cyaebHoro 3acefaHusl, NpusHaHWe y noAcyauMoro peuvanea NpecTynneHuin HedomnycTUMo, O YeM Cyabl
[OOIKHbI YKa3blBaTb B NPUroBOpeE.

13. Cygam B cootBeTcTBMM cO cTatben 15 YK Heobxoammo npaBunbHO oONpenensitTb Kateropuio
COBEPLUEHHOMO NOACYAUMbBIM MPECTYNIEeHNsi, 0 KOTOPOM paccMmaTpuBaeTcs Aeno, U B COOTBETCTBUM CO CTaTbsAMU
24 YK n 26 YK npaBunbHO onpegensitb oopMy BWHbI (MPSIMOM WU KOCBEHHbIA yMbICen nubo coBepLueHune
NpecTynneHns ¢ AByMs (hOpMaMy BUHbI, KOTOpble B LENOM MNPU3HAKTCA YMblWneHHbIMK). [pyu aToM cnepgyet
UMETb B BUAY, YTO NPU HanMMyMu y MOACYOUMOrO HECHATbIX UMW HeMoralleHHbIX CYyOUMOCTEN 3a YMbILUMEHHbIE
NPeCTYNNEeHNsa U OCYXAEHME €ro 3a HOBOE MPECTyMNneHue K NuleHuto cBoboabl, koTopoe B cuny ctatbn 25 YK
ABNAETCA HEOCTOPOXHBIM NMPEecTynfeHneM, peunans NpecTynreHni He NpusHaeTcs.
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14. Tpu wnccnegoBaHMM OBCTOATENBLCTB, CBSA3AHHbLIX C MPEXHUMW HECHATbIMM W HenoraweHHbIMN
cyanumocTamu, criegyeT yuuTbiBaTb nonoxeHus ctaten 10 YK 1 npu pelweHnn sBonpoca o peunamee npecTynieHnn
He NPUHMUMaTb BO BHUMaHWE CYOAMMOCTU 3a Te AesHUSA, KOTopble K MOMEHTY NOCTaHOBIIEHUSA NpUroBopa no HOBOMY
Jeny B COOTBETCTBMM C U3MEHEHMEM YIONOBHOMO 3aKOHOAATENbCTBA AEKPUMMHANM3NPOBAHbI.

Mpn n3ameHeHUn yronoBHOro 3aKoHOAATENbCTBA O KaTeropusix NPecTynneHnin, 3a coBepLleHme KOTopbIX N1Lo
UMEET HECHATbIE UMW HEeMoralleHHble CYAMMOCTU B CTOPOHY YBEMNUYEHUS NX TSHXKECTU, UX CneayeT yuuTbiBaTb Npu
NpM3HaHWM peunamBa Kak MpPecTynsieHna TOW KaTeropumm, K KOTOPOW OHW OTHOCUIIMCb Ha MOMEHT BblHECEHUSA
npurosopa. B cnyyasx, korga B CBS3W C U3SMEHEeHMeM 3aKoHodaTenbCTea, NPECTyNeHns, 3a KOTopble NoACYaUMbI
paHee Obln OCYXXOEH U UMEET HECHATble U HeMoralleHHble CyAMMOCTU, ObiNu nepeBefeHbl B KaTeropmi MeHee
TSHKKUX MPecTynneHnn, nx kateroputo B cootBeTcTBumM co ctatben 10 YK cneagyet onpegendatb 1M yuuTbiBaTb Npu
NpW3HaHWM peuunamea No HOBOMY 3aKOHY.

15. Mpu paccMoTpeHun BoMpoca O MPU3HaHWK peuuayBa NPEecTYNNeHUn y N, paHee OCyXAaBLUMXCS 3a
coBepLUeHMe HECKOSbKUX NPECTYNNEHNIA OOHUM NPUrOBOPOM, UM BHOBb COBEPLUMBLLNX HECKOSBbKO NPECTYNNEHNHN,
HeoOXOAMMO MCXOAUTb He W3 Ha3HaYeHHOro OKOHYaTeNlbHOro HakasaHWsi MO COBOKYMHOCTW NPECTYMNEeHUd unmu
NPUroBOPOB, @ U3 Ha3HaYEHHOro Haka3aHusi 3a KOHKPETHOE MPEeCcTynreHne, OCyXXAeHNe 3a COBEepLUEHUE KOTOPOro
ABNAETCA OCHOBaHWEM AN NPU3HaHUS COOTBETCTBYIOLLErO Buaa peumnamea.

B cnyyae ocyxaeHusi nuua K NULEHU0 cBoGoabl 3a HEOCTOPOXXHOE MPECTYNIIEHNe U Ha3Ha4YeHnM emy 3a
BXoAsiLLiee B COBOKYMHOCTb YMbILLIEHHOE NPECTYNeHMe UHOIO HakasaHUs, He CBSA3aHHOIo C NueHneM ceoboap,
yKasaHHOe NMuUO Mpu onpeaeneHun Buaa peuuamBa B COOTBETCTBUM co CT. 17 YK He MOXET yuMTblBaTbCsA Kak
OCyX[aBLUEECS UMN OCYXXOAEHHOE K NULLEHUIO cBOBO/bI 3@ YMbILLIIEHHOE NPECTYNIIEHNE.

Ecnn nuuo OCy>OarocCb Mo COBOKYMHOCTU COBEPLUEHHbIX YMbILWITEHHbIX npeCTynneHwZ, N NMpn 3TOM Kaxgoe
M3 HUX OTHOCWIIOCb K OOHOM KaTeropum TSXKECTW, M 3a Kaxgoe npecrtynneHue, Bxopsdulee B COBOKYMNHOCTb,
Ha3Ha4yanocb nuwieHne ceobodbl, To ero cnegyert cynTaTtb CyauMbIM 3a Te npecTtynieHnd, CyauMOCTb NO KOTOPbIM
He noralleHa n He CHATa K MOMEHTY COBepPLUEHNA HOBOIo NpecTtyniieHns.

16. B cnyyasx, korda no npegbigyliemMy unuM no nocrnegHemy MpuroBopy OKOHYaTenbHOEe HakasaHue
noacyoMMoMy onpeaenssnocb no npasunam, nNpegycMOTPEHHbIM YacTbio NsaTon ctatbn 63 YK, To cygumocTu no
HECKOIMbKUM NPUroBopam 3a 3TU NPECTYNNeHNs YYNTbIBAIOTCH NP NPU3HaHUM peuuausBa Kak ogHa CyaAMMOCTb MO
COBOKYNHOCTU npectynnexHmn (Hanpumep, no 4. 2 ct. 159 YK PA (3a pasbonHoe HanageHwe, coBeplueHHoe 9
oktsiopa 2011 r) nmuo Obino ocyxgeHo npuroBopom oT 11 wmoHa 2012 r, a nocnegHee npectynneHue,
npegycMmoTpeHHoe . n. "g", "x" 4. 2 c1. 99 YK PA, nuuo coBepmno B Houb ¢ 12 Ha 13 pgekabpsa 2011 r., T.e. #o
nocTaHoBrneHus npeabigywero npurosopa ot 11 noHa 2012 r. CornacHo 4. 5 cT. 63 YK PA, HakaszaHue gaHHoOMy
nuuy AOMKHO 6b1no 6bITe Ha3HAaYeHO NO COBOKYMHOCTU NPECTYMMEHUA, @ He N0 COBOKYMHOCTM NPUrOBOPOB, TaK Kak
Hannyne OBYX NMPUroBOPOB HE CBUAETENLCTBYET O peunamBe NPECTYMNEHUA, NOCKOMbKY M MPUroBop OT 11 MIOHS
2012 r., n nocneaHui npurosop obpasytoT ogHY CyAUMOCTb YKa3aHHOro nmua).

17. Ons npusHaHus peuuauvea, Kak no npedblayliymM Npurosopam, Tak U Mo paccMatpvBaemomy aeny, He
MMeeT 3HaYeHUsI CTaausi COBEpLUEHUst MPecTynneHus (6biNo N NPecTynrieHne OKOHYEHO MMM MMENo MEeCTO
MOKyLLIEHWE Ha ero coseplueHmne). Takke He UMEET 3HauYeHUs ONA NpU3HaHUA peumamsa, ABMANCA N NMoacyauMbli
UCTONHUTENEM MPECTYNIEHNS! MW €ro coyYacTue B MPecTYNIeHNsIX Bblpaxkarocb B MHOW dhopMe (opraHusaTop,
noAcTpekaresb, NOCOBHMK), U MOMHOCTLIO MM OH OTGLIN HakasaHue Mo NpeablayLieMy NPUrOBOPY UMM COBEPLUNS
HOBOE MPecTynneHne B Nepuoa ero oTobIBaHus.

18. Cygam npu pacCMOTPEeHWM YroMOBHbIX [Oen B KacCaluMOHHOM M Hag3opHOM Mopsidke, a Takke
MaTepuarnoB, CBsiI3aHHbIX C WCMOMHEHWEM YrONMOBHOMO HakasaHusi, Heobxogumo obpalwiatb BHUMAHME Ha
3aKOHHOCTb MPUroBOpa B YacTu MPU3HAHWUA peunamBa NPecTynieHnii u onpeaeneHns ero Buga, Ha npaBuIibHOCTb
HasHa4YeHWs1 HakasaHus Mpu peumauBe NPECTYNNEeHUn U MPUHMMaTb Mepbl K CBOEBPEMEHHOMY YCTpPaHeHWo
cyaebHbIX OLnOOK.

MpuHATME KacCauMOHHOW M HaA30PHOW WHCTaHUMAMW pellueHus, NPeayCMOTPEHHOro MyHKTOM 4 4acTu
nepson ctatbn 336 1 NnyHKTOM 5 YyacTtn nepsou ctatbn 366 YIK, gonyckaeTca nyb B criydasx, korga cya nepsown
WHCTaHUUM NpU Hanuyuu B Aene [OCTaTOYHbIX OCHOBaHW He paccMOTpen BOMPOC O MpU3HaHuW peuumavsa
NPECTYNNEHUA UM PacCMOTPEN, HO PELLUEHNE He W3NOXWUN B PEe30SIIOTMBHOM 4YacTu Npuroeopa, NMbOo MpUHSN
HeBepHOe pelleHue, Npu YCrnoBUW, HYTO O HEOBXOAMMOCTM WM3MEHEHUS MpUroBopa B 3TOM YacTW yKa3aHO B
npencTaBneHny NPoKypopa Unm B xanobe CTOpOHbI 06BUHEHHUS.

Ecnun B xoge npeaBapuTenbHOroO paccrnenoBaHvs gena B OOBUHUTENBbHOM 3aKMno4eHUn He Bbino YKa3aHo O
coBepLlieHnn npecTtynyieHnda npu cooTBeTCTBYOLWEM peungnee, nmnbo Korga 310 06CTOSATENLCTBO XOTS U YKa3aHo,
HO He 6bIno noaTBepXXgeHo COOTBETCTBYHLLMMM MaTepunanamm gena n B Cyﬂ,e6HOM 3acegaHunm CTopoHaMu 31O He
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BOCMOJTHEHO, MPU PAcCMOTPEHUN Aen B KaCcCaLMOHHOM UMM Hag30pHOM Mnopsiake anobbl CTOPOHbI 0OBUHEHUS U
npeacraBneHnst npokypopa 06 W3MEHEHUW MpUroBopa W NPU3HAHUKM Y OCYXAEHHOro peuuamBa MnpecTynneHui
YOOBMETBOPEHNIO HE NOASIEXAT.

19. B cootBetctBUM cO cT. 17 YK PA peunanBomMm npecTtynieHuin NpusHaeTca COBEPLUEHNE YMbILLIIEHHOMO
NpecTynneHns nuLoM, UMeEKLLUM CYOMMOCTb 3a paHee COBEpLUEHHOE YMbILWNeHHoe npectynneHue. [Npu aTtom,
cornacHo 4. 1 ct. 80 YK PA, nuuo, ocyXaeHHoe 3a coBeplUeHue MpecTynfeHns, CYMTaeTcs CyauMbiM CO OHS
BCTYMEHNS 0OBMHUTENBHOIO NPUroBOpa CyAa B 3aKOHHYHO CUIy A0 MOMEHTa MoralleHust Unn CHATUS CyaMMOCTMH,
No3TOMY NPW COBEPLUEHMN NULIOM HOBOFO MPECTYMMeHns OO0 BCTYNNeHWs npegblayLliero npuroBopa B 3aKOHHYHO
cvny cyaMMocCTb MO npeabiayliemMy NpUroBopy Npu onpegeneHnn Buaa peunamea He ydntbiaetcs ([pumep, Tak,
no npuroeopy cyga ot 12 mas 2012 r. nuuo ObINIO OCYXOEH 3a COBEPLUEHNE OCODO TSHKKUX MPECTYNIEHWUN.
MpuroBop BCTyNWi B 3aKOHHYIO cuny 27 aerycta 2012 r., T.e. y>ke nocne Toro, Kak nuuo 21 mas 2012 r. coBepLumno
HoBble npecTynneHus. [pu Takux ob6CTOATENbCTBAX B [OENCTBUSAX OCYXOEHHOro He umeetcd peumnamnsa
NpecTynneHnn).

20. I'Ipm NOCTaHOBINIEHNN CyOoOM OOBUHUTENBHOTO npurosopa 0e3 HasHayeHWs1 HakasaHus, a Takke C
ocBoboxaeHnem OCYyXOEHHOro OT HakKa3aHuAa B Cuily akta aMHUCTUKW unn B CBA3M C UCTedYeHnem OaBHOCTHOIo
CpokKa BMHOBHbIN KaK He OTObIBALWWIA HakasaHus npu3HaeTcad He wuMmerwum CcyamMocThn He3aBUCMMO OT
NpPoOAOJKUTENBHOCTU NpeaBapnUTENIbHOIO 3aKn4veHn4d.

Cy,u,aM crneayet MMeTb B BMAYy, YTO JIMLO, B OTHOLLUEHMX KOTOPOIo yroyioBHOE Aesio noanexano npekpaleHuo
B CBSI3M C aKTOM 06 aMHMCTMM, HO He BbIno npekpawieHo, CyauMbiM HE ABNAETCA.

HecyaumbiMmn aBRsioTcs Takke nuua, ocBobOXAEHHbIe OT YrofloBHOW OTBETCTBEHHOCTM W Haka3aHus, B
YaCTHOCTM B CBHA3M C AedTenbHbIM packasHueMm (cT. 69 YK), npumupeHnem ctopoH (ct. 70 YK), B cBA3M C
n3meHeHnem obctaHoBku (CT. 74 YK); mpymMeHeHMeMm MNpUHyOMTENbHbIX Mep BocnutatenbHoro (CT. 84 YK) wnm
mMegmumHckoro (cT. 93 YK) xapaktepa; no nctedeHun oTCpodkM oTbbiBaHWS HakasaHusa (4. 3 cT. 76 YK), a Takke
0CBOBOXAEHHbIE OT HakasaHui B Buae wTpada nnm nULeHWs npasa 3aHnMaTb onpeaeneHHble JOMMKHOCTU Unu
3aHUMaTbCA onpeaeneHHon AeaTenbHOCTbIO B nopsaake 4. 5 cT. 66 YK.

Ecnn BMHOBHOE nMuUO 3aboneno nocrne coBepLleHus MPecTynneHus, HO A0 obOpalleHus mpurosopa K
WCMOMHEHN0, OHO OCBOBOXAAEeTCs OT HakKasaHWs W cyMTaeTcs HecyauMbiM. Ecnu y ocyxaeHHoro HacTynuno
Nncuxu4eckoe paccTporuCTBO UNM OH 3abonen MHOW TSXenon GonesHblo, NPEnAaTCTBYIOLLEN OTObIBAHUIO HakasaHus,
OH OcBODOXOaeTcA OT garbHenwero OTObIBaHWA Haka3aHus, HO OCTaeTcd cyaumbiM. Takoe ocBoboxgeHue
SIBNSAETCA YCMNOBHbIM, B Clly4yae CBOEro Bbl3A0POBIEHUsI OCBODOXAEHHbIM MOXET ObiTb MOABEPrHYT Haka3aHuio,
€CNN He NCTEKNM CPOKM LaBHOCTU, NpeaycMoTpeHHblie cT. 77 YK (cT. 75 YK).

BoeHHocnyxaLmii, ocBOGOXAEHHbIV OT AanbHENLLEero coaepXaHus B OUCLUNIMHAPHOW BOWHCKOM 4YacTu B
cny4vae 3aboneBaHus, AenaroLLero ero HerogHbIM K BOEHHOW Crnyx0e, ocTaeTca CyaMMbiM B TedeHue roga nocrne
ocBoboxaeHus. Ecnu BoeHHOCnyXalleMy HeoTObITas 4acTb Haka3aHusa 3amMeHsieTcs Gonee MArkum BUOOM
HaKka3aHus, OH OCTaeTCsa CyauMMbIM B TeYeHMe roga nocne otbbiTva Gonee Msarkoro HakasaHus (n. "6" 4. 3 ct. 80
YK).

B cniyyae ocBoboxaeHus nuua ot oTbbiBaHUSA HakazaHUs B Xo4e UCMOSTHEHUS! MPUrOBOpPa Ha OCHOBAHMK akTa
aMHUCTUN UMW NO APYrMM NpeayCMOTPEHHbIM 3aKOHOM OCHOBaHMAM, CPOK MoralleHusi CyaMMOCTW Takoro nuiua
NCYNCIIAETCHA B COOTBETCTBUM C YacTbto YeTBepTon ctatbn 80 YK.

21. Jlnuo, OCyXaeHHoe 3a AedHune, NpecTynHOCTb N HaKaldyeMOCTb KOTOPOro OTMeHeHbl HOBbIM YrOfiIOBHbIM
3aKOHOM, cHMUTaeTcAa HeCyanmMmbiM CO OHA BCTYMNJIEHNA 3TOro 3aKoHa B CuUIy.

22. Ctatbs 80 YK PA npegycmaTpuBaeT aga crnocoba npekpalleHnst COCTOSHUSA CyAMMOCTM - NoralleHme nnm
cHATre. lNMoralleHne o3HavYaeT aBToMaTnYeckoe npekpalleHne COCTOSHUS CyaMMOCTH, He Tpebytolee Kakux-nmbo
npoueccyanbHbix gencteui. Mo ctatbe 80 YK PA moxeT ObiTb noraweHa CyaMmocTb 3a fboe npecTynneHve
He3aBMCMMO OT Ha3Ha4YEeHHOro HakasaHus N NMUYHOCTU OCYXAEHHOIO.

23. PasbsiCHUTb cydam, YTO YrorioBHOE 3aKOHOAATENbCTBO YCTaHABMMBAET CPOKM MOralleHusi cygumocTu B
3aBUCUMOCTU OT TOrO, SIBMSIETCS NN HAa3HAYEHHOE Haka3aHue pearibHbIM UMK YCIOBHbBIM, Ha3Ha4YeHo N Haka3aHue
B Buae nuwieHust ceoboabl unu Gonee MArkUn BuA HakasaHus. [pu oTObiBaHUM nuvwieHus cBobodbl CPOKM
norawieHnst cyamuMocTu auddepeHumpyoTcs B 3aBUCMMOCTM OT KaTeropMm COBEPLLEHHOrO npecTtynnenus (4. 3, 4
cT. 80 n 89 YK).

24. OGpaTnTb BHMMaHue cyOoB, YTO YronoBHbIA kogekc Pecnybnukm AOxasuss He npegycmaTtpuBaet
npepbiBaHNE CPOKOB MoralleHnsi CyaMMOCTU COBEPLLIEHNEM HOBOTO MPECTYNIEHNS.
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I'Ile COBOKYMNMHOCTU NPWUIroBOpOB B TaKMUX cCly4daaAx JIMLO CHUTaeTCcA CyauMMbIM 3a oba npecrtynneHnd, Cpok
noraweHna CcygmMoCTu WUCHUCNAETCA CaMOCTOATENIbHO 3a Kaxgoe U3 HUX nocne OTObLITUST HakasaHusl Mo
COBOKYMNMHOCTHU NpuroeBopos

Mpn COBOKYMHOCTW MPECTYNNEHUA CPOK MOraweHuss CyaMMOCTM TakkKe WCYUCIISIETCS ANs KaXdoro u3
NPecTYNneHNnn CamMOCTOATENbHO, MCXOAA W3 WX KaTeropuin, co OHA OTObITUS Hakas3aHus, HasHa4YeHHOro Mo
COBOKYMHOCTW. (Hanpumep, nuuo 6bINO OCYyXAeHO 3a BOBMEYEHUE HECOBEPLUEHHONETHEro B cCUcTeMaTnyeckoe
ynoTpebneHre cnupTHbIX HaMMTKOB (4. 1 cT. 149 YK - npecTynneHne cpegHen TshKecTu) K TPEM rogam nuvLleHus
cBoboabl 1 3a pa3bon, COBEPLUEHHbIN NO NpeasapuTenbHOMY croBopy rpynnon nuy (4. 2 ct. 159 YK - 1sxkoe
npecTynneHune), - K CeEMU rogam nuuieHusa csobofpl. 1o COBOKYNMHOCTU NPECTYNMEHUN OCYXAEHHOMY Ha3HayYeHo
0eBATb NneT nuiieHnst ceoboakl. 1o 0TObLITMM OKOHYATENBHOrO HaKa3aHWsi HAYHETCA UCYMCIIEHME CpOKa MoralleHus
CYAMMOCTM, KOTOpPbIA ANst NPecTynneHns cpedHen TsbkecTu OyaeT paBeH Tpem rogam, a Ans ocobo TSHKKOro
NpecTynneHns - LWecTn rogam).

Ecnn Bo Bpems OTOblIBaHMA HakasaHMsA MO paHee BbIHECEHHBbIM MNPUroBopamM WCTEK CPOK MoralleHus
CYOVMOCTM 3a OfHO WM HECKOSBLKO NPECTYNNEHU, KOTOpas SBUMacb OCHOBaHMEM A1 Ha3HaYeHWs OCYXXOEHHOMY
MCnpaBUTENbHOM KOMOHUW CTPOroro Mnu ocoboro pexuma no rnocnegHemMy MpuUroBopy, TO HasHaYeHHbI Mo
NMPUroBopy cyaa BWA KOMNOHUWM He NOAMEXWUT NepecMoTpy, a NULIO He NepeBOAUTCSH B UCNPaBUTEMbHYIO KOMOHUIO
Apyroro Buaa.

25. Tpn ocyxaeHunM Mo COBOKYMHOCTM MNPECTYNNEHUN, Korga OAHO W3 MNPECTYNMEHUMN COBEPLLUEHO B
HecoBepLUeHHONETHEM Bo3pacTe, a JApyroe npecTynreHMe nocrne AOCTMXEHWs BOCeMHaguatu NeT, CpokK
noraweHns CyaMMOCTU KaXKAOro M3 MPecTynieHUNn McHncnsieTcs nocne otobiTus HakasaHusi, Ha3Ha4YeHHOro no
COBOKYMHOCTU MpPecTynneHnn, caMoCTOATENbHO: NepBoro - no npasunam cratsn 89 YK, apyroro - no npasunam
ctatbu 80 YK. B Takmx cnyydyasix yyuTblBaeTCd CyAUMOCTb, BXOAALWAS B COBOKYMNHOCTb MPECTYNMEHUN,
coBepLUeHHas B COBEPLUEHHOMNETHEM BO3pacTe.

Mpy 3TOM gaHHask CyaUMOCTb MPUHUMAETCS BO BHUMaHWe Npu NpY3HaHUMM peunavBa nulb B TOM Crydae,
€CIN K MOMEHTY COBEpPLLEHNS1 HOBOFO NPECTYNSIEHUS HE UCTEKNM CPOKM MOralleHnsi CYyauMOCTM 3a NPECTYNieHue,
COBEpLLEHHOE NULIOM MOCcre AOCTUXKEHNUS COBEPLUEHHONETHero Bo3pacTa (18 ner).

npl/l coBepweHun gnAawmnxca 1n npoaornkaemMbliX I'IpeCTyﬂJ'IeHVIVI ana onpegeneHna peunanea 6y,c|,yT NMETb
3Ha4yeHne CyanMoCTun B TeX CllydadX, Korga MOMEHT OKOHYaHuA npecTynneHnAa HacTynun nocrne AOCTUXeHUA
coBepLUeHHoneTusd, HesaBUMCMMO OT TOro, YTO Ha4vaTo npecrtynneHune Obio B HecoBepLleHHOoneTHeM Bo3pacTe.

26. B OTHOLIEHUN YCMOBHO OCYXAEHHbIX CYOMMOCTb MorallaeTcsi No UCTEYEHUM UCMbITAaTeNbHOrO cpoka (.
nn
a" 4. 3 ct. 80 YK PA). B cootBetctBuM C 4. 4 cT. 67 YK PA npu ycrnoBHOM OCY>XAeHMM MOryT OblTb Ha3HaYeHbI
OONONHUTENbHbIE BUALI HAaKa3aHW.

Ecnu nuuo ocyxpganocb ¢ npumeHeHvem ctatbu 67 YK ycnoBHO v npu 3TOM €My Oblno HasHavyeHo
[OMoNHUTENbHOE HakasaHue, TO CPOK NnoraleHns CyanMoCTU UCHNCNAETCA B 3aBMCMMOCTU OT NPOAOIHKUTENBLHOCTU
UCnbITaTeNbHOrO CpoKa W Cpoka OOMONHUTENBHOIO HakasaHua W ero daktudeckoro otobITusA. lMpu atom, ecnu
UcnbiTaTenbHbIA CPOK MPU YCMOBHOM OCYXAeHuM 6Gonblue Cpoka OOMOMHUTENBHOIO Haka3aHus, TO CyaUMOCTb
norawlaeTcs Ha OCHOBaHuM nyHkTa "a" yactu TpeTben ctatbu 80 YK no ncreyeHnn mncnbltatenbHOro cpoka. Ecnm
UcnblTaTenbHbIA CPOK PaBeH UM MeHbLUe CpoKa AOMOMHUTENbHOMO Haka3aHWs, YCIOBHO OCYXOEHHbIA cunmTaeTcs

CyauMbIM B TeYeHME roga nocne otobiTusa AONOMHUTENBHOIO HakasaHusa (n. "6" 4. 3 ct. 80 YK).

27. B oTHOLIEHUN NNLL, OCYXXOEHHbIX K Bornee MsArkvMm Buam HakasaHui, Yem nuileHne csoboabl, CyaAMMOCTb
norawiaeTcs Mo UCTEYEHMM OLHOTO roga nocne oTobITUSE Haka3aHUsA UK UCNOMHEHUs HakasaHusa (n. "6" 4. 3 ct. 80
YK).

Ecnn ocyxgeHHbin K wTpady, obasatenbHbIM UM UCnpaBUTENbHbIM paboTaM 3MOCTHO YKIOHSAETCA OT
OTObIBaHUSA HaKasaHus, Cyd MOXET 3aMeHUTb Ha3HauyeHHoe HakasaHue Ha 6Gonee cTporoe, B TOM 4ucrne Ha
nuweHne ceobopbl (4. 5 cT. 45, u. 3 cT. 48, YK PA). B 3TOM criyyae CpoK MorawieHuss CyanuMoCTy HauuMHaeT Tevb
nocrne oTobITUS Boree CTPOroro HakasaHusl, a UCHNCNATLCS OH JOSMKEH MO MpaBuiaM, YCTaHOBINEHHbIM B cTaTbe 80
YK Onst ocyXXOeHHbIX K NueHnto cBoboabl TOM KaTeropum MpecTyniieHnn, K KOTOPOM OTHOCUTCS yKasaHHOe B
npuroBope npectynnexve. (Hanpumep, ocy>xaeHHOMY K ucnpaBuTernbHbIM paboTam HasHayeHHoe HakasaHue 6bino
3aMEHEHO Ha LLeCTb MeCsALEB nuLieHust cBoboabl. Y 3TOro nuua cyanmocTb OyaeT noralleHa no UCTEYEHUN OAHOro
roga nocne otobITUA nuweHnsa ceoboabl).

Ona HakazaHuil, He SABMSIOWUXCA CPOYHbIMU, CPOK MOralleHusi CyOUMOCTU HauyMHaeT Teuyb Mocne UuX
ucnonHeHnsa. HakasaHue B Buae wTpada CYMTAETCA UCMOMHEHHbIM B MOMEHT ynnaTbl BCEW CyMMbl wWTpada;
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rocyfapCTBeHHbIX Harpag - B MOMEHT BCTYMNIIEHNS MPUIroBOPa B 3aKOHHYHO CUITY.

28. B OTHOLWIEHUU NUL, OCYXAEHHbIX K NuLleHuo cBobOabl, YCTaHOBMNEHbl AuddepeHLMPOBaHHbIE CPOKM
norawieHnss CyaMMOocCTun rnocre OTObITUSA HakasaHWsl B 3aBUCUMOCTM OT KaTeropyMmM COBEPLUEHHOrO MPECTYMNeHUs
(n.n. "B8", "r" n "g" v. 3 ct. 80 YK). 3T CpoKM COOTBETCTBEHHO paBHbI: TPEM rogam - 3a COBEPLUEHNE NPECTYNEeHUs
HebOonbLUOW NN CPpefHen TSHKECTU; LWEeCTU rofam - 3a TShKKMe MpecTynneHus; BOCbMU rogam - 3a 0cobo Tskkme
NpecTynneHuns.

Ecnu e nmuo ocyxgeHo 3a ocobo TsxKoe npectynneHue n emy B nopsake 4. 1 ct. 59 YK PA HasHaueH
Sonee mMsarkuin BUA HakasaHus, Yem nuwieHmne ceoboapl, ero CyaqmMMoCcTb norallaeTtcs B COOTBETCTBUM € M. "6" 4. 3
cT. 80 YK PA - yepes roa nocne otobiTUS HakasaHus.

Ecnu ocyxaeHHOMY K codep)kaHuio B OUCLMMITMHAPHON BOMHCKOM YacTu UK NeHno cBo6oabl HazHaYeHo
AOMNonHUTeNbHOe HakasaHve B BuOE JMLLIEeHWsI npaBa 3aHMMaTb OnpeneneHHble OOMKHOCTM UMM 3aHMMaTbCs
OnpeaeneHHon [OeaTenbHOCTbIO, CPOK AOMOMHUTENBHOMO HakasaHUs WCHYUCNSIETCS COOTBETCTBEHHO CO [HS
0CBOBOXAEHMS OCYXAEHHOTO U3 AUCUMMNIIMHAPHOW BOMHCKOW YacTu UK UCMpaBUTENBHOIO yypexaeHus. B atom
cryyae CPOKW MoralleHusi CyaMMOCTM HauMHatoT TeYb Nocrne OTObITUS AONONMHUTENBHOIO Hakas3aHus.

29. B OTHOWEHWM nuL, AOCPOYHO OCBOGOXAEHHBLIX OT OTObIBAHUSA HaKa3aHUS WM KOTOpbIM He OTObITas
YacTb HakasaHua Obina 3ameHeHa Bonee MArkMM BMOOM Hakas3aHWs, CPOK NoralleHus cyaumoCTU UCUUCHIAETCS
ucxoga un3 akTMYeCcKn OTOLITOrO CpoKa HakasaHWs C MOMEHTa OCBOOOXAEHUS OT OTObIBaHWS OCHOBHOMO M
AononHuTenbHoro Hakasauusa (4. 4 ct. 80 YK). 3gecb cpokv norawleHust CyaMMOCTM MCHUCASIIOTCS C MOMEHTa
OTObITVSA BCEro HakasaHns (OCHOBHOTO ¥ AOMOMHUTENBHOrO).

Hanpumep, nuuy HasHayanocb HakasaHwWe 3a MNPecTyniieHne cpegHen TSHKecTU (TpU roga nuweHus
cBoboabl), ocBoboamnnoce oHo 15 pekabpst 2011 . yCNnoBHO-AOCPOYHO Ha OAMH roA. TedeHue cpoka noralleHus
CyaMMOoCTM HaudmHaetcs ¢ 15 gekabps 2011 r. n 3akaHumBaetca 15 gekabps 2014 r. (Tpy roga nocne oTbbITUS
HakasaHus co AHS akTU4ecKoro ocBoboxaeHus).

Mpu 3ameHe Ha3Ha4YeHHOro CyAOM HakasaHusl Gonee MSArkMM BUAOM HakasaHWsl CPOK MoralleHust CyauMocTy
TaKKe MCUNCNAETCA M3 (PaKTUYECKU OTOLITOrO HakasaHWus, Ha3Ha4YeHHOro CydoM Mo MPUroBopy, nocne oTbbITUA
Gornee MArkOro BMAa HakasaHusi, HO B paMKax MCHUCIEHWA CpoKa MoralleHus CyauMOCTU Ans TOW Kateropumu
NPeCTYNIeHW, K KOTOPO OTHOCUTCS COBEPLLEHHOE NPECTYNIEHME.

30. Ecnu ocyxgeHHOMY NMOMUMO OCHOBHOIO Ha3Ha4yanocb OOMNOMHUTENBLHOE HakaszaHWe, TO CPOK MoralleHus
CYAMMOCTM Ha4YMHaET TeYb Nocne oTbbITUA OCHOBHOMO U AONOMHUTENBHOrO Haka3aHus. Hanpumep, 3a coBeplueHne
NPecTynneHus, NPeaycMoTpeHHoro 4. 2 cT. 263 YK, ocyxgeHHOMy Obino HasHayeHo HakaszaHue B BUAE Tpex NneT
nuweHusa ceoboapbl C NULIEHMEM ero npaea ynpaensaTb TPAHCNOPTHBIM CPEACTBOM CPOKOM Ha ABa roga. B gaHHom
cnyyae [OMOfHUTENbHOE HaKalaHWe HayHeT OTObIBaTbCA nocne otbbiTvs ocHoBHOro (4. 4 ct. 46 YK). Cpok
norawieHnst CyaMMOCTU HAYHET UCYUCTIATLCS TONBbKO NOcne oTObITUSE LONOMHUTENBHOIO HaKasaHus.

31. Pa3bsacHMTb, 4TO cyaebOHbI NOpPSAAOK aHHYNMPOBAHUS CYAMMOCTM npegnonaraeT npuHATUE
cneumanbHoro pewenus cyga. YK npeagycmatpuaeT ase ero oopMbl: @) CHATME CyAMMOCTU B nopsgke 4. 1 cT. 68
YK 1 6) cHaTue cygmumocTn B nopsagke 4. 5 cT. 80 YK.

Cy,EI,VIMOCTb MOXET ObITb TAKKe CHATA aKTaMy aMHUCTUN U NOMUITOBaHWS.

32. CHaTHe CyOMMOCTU O3Ha4YaeT aHHynMpoBaHWe NpaBOBbIX nocneacTeunm CyaAMMOCTU OO0 UCTevYeHna Cpoka
ee noraweHmsi. Bo3MOXHOCTb CHATUS CyaAnMMOCTUN HE CBA3aHa HU C KaTeropme|7| COBEPLUEHHOro npecrtyniieHusa, Hiu C
BMOOM OTObITOrO HakasaHus.

YcnoBmem CHATUA CcyanmocTu siensieTcs 6esynpedHoe noBefeHune nuua, oTobIBLLIero HakasaHue (4. 5 ct. 80
YK).

33. MNpoueccyanbHbIN NOPSAOK PpaCCMOTPEHUSA Xo4aTanucTBa O CHATUM CyAMMOCTU onpeaeneH B cT. 358 YTIK.
Mpn YyCNOBHOM OCYXXAEHMN CYAMMOCTb MOXET ObITb CHATA CYAOM MO MPEACTaBEHUIO YrONOBHO-UCMNONHUTENBHOWN
WHCMNEKUUW, eCcnu cyd NoCTaHOBUT 06 OTMEHE YCNOBHOMO OCYXAEeHMWS. YCNOBHOE OCYXXAEeHNe MOXET ObITb OTMEHEHO
MO UCTEYEHMN HE MEHEE NMOMOBKHbI YCTAHOBIIEHHOIO UCMbITATENBHOMO cpoka (4. 1 cT. 68 YK).

34. Bonpoc 0 CHATWM CyOMMOCTW paspellaercsi Mo XOA4aTalcTBy nvua, OTObIBLUErO HakasaHue, CyaoM Mo
MECTY XWUTenbCTBa AaHHOro nuua. Yyactve nuvua, obpaTuslLErocs B Cyd C XO4aTanCTBOM O CHATUWM CyaAMMOCTW,
obssartensHo. B cynebHom 3acegaHuny Bnpase y4acTBOBaTb MPOKYPOP.

CynebHoe 3acefaHve HauvMHaeTCs C OObACHEHWI Nnuua, NPeACcTaBMBLLErO B Cy[ XOO4ATAWCTBO O CHATUM C
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Hero cyaumocTtu. [locne aToro wuccregylTcss Martepuansl, MNPeAcTaBfeHHble MM W APYrUMU  nuuamu,
yyacTByloWwMMn B cydebHoMm 3acegaHun (NMPOKYpOPOM, aABOKaTOM, 3aKOHHbIM MpEeAcTaBUTENEM, Y4acCTKOBbLIM
MHcMnekTopoMm U T.4.). B oBGocHoBaHWe cBoero xopartaicTBa NULO, OTObIBLUEe HakasaHue, NpeacTaBnseT KOoMnuio
npuroBopa, CrpaBKy YYpeXOAeHUs URn opraHa, MUCMOSHSIOWEro HakasaHusi, 06 oTObITUM UM HakasaHus, a Takke
CMpaBKM U XapaKTepUCTUKM C MECTA XKUTeNbCTBa, paboTbl UK y4ebbl U Opyrue JOKYMEHTbI, XapakTepuaytoLmue ero
C MOIOXUTENBHOW CTOPOHBI.

Mocne uccnenoBaHus MaTepuanoB Cyd BbICMyLIMBAET NPOKypopa WM MHbIX NWL, y4acTByoWmMX B cynebHom
3acefaHunm, KOTopble XapakTepu3yloT NULO, NPETEHAYIOLLee Ha CHATUE CyAUMOCTU, Ha OCHOBaHWUW MMEoLLEncs y
HUX MHPOPMALMM U BbICKa3bIBalOT CBOE MHEHWE MO BOMPOCY O CHATUM CYAMMOCTM. B 3aknioueHue cyabsi BbIHOCUT
MOTVBMPOBAHHOE MOCTAHOBIIEHUE O CHATMU cyaMMoOcTM nubBo o6 oTkase B CHATMM cyaumocTu. B nocneaHem
Crny4yae HOBOE XO4aTalCTBO O CHSTUM CYAMMOCTU MOXET ObiTh 3asIBNEHO HE paHee Yem Mo UCTEYEHWUU roaa Co OHS
oTKa3a B yOBMNETBOPEHUN XoaaTancTaa.

33. MNoraweHne nnn cHatue CyOMMOCTU aHHYNMUPYET BCe NnpaBoOBble NOCNEACTBUA, CBA3AHHbIE C CYyANMOCTbHO.
I'Ip|/| coBepLeHnn HOBOro npecrtynneHunda nmuo C noratueHHom (CHﬂTOI?I) CyOMMOCTbHO CHUTaeTCA coBepLunBLUM
npecrynneHne snepsble.

Ho Hannuue CyAMMOCTU B NPOLLUITOM MOXET YHUTbIBATbCA NPU XapakTepucTtmke fIM4HOCTN BUHOBHOIO.

MNpepncenartenes
BepxosHoro Cyna
Pecny6nukmn Abxasus
P. 4. MYLWWBA

Cekpetapb NneHyma,
Cyaobsa BepxosHoro cyga
Pecny6nukmn Abxasus

P. B. KBAPYUA



